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JUDGE SLOUGH’S FULL DECISION 


AS PREPARED BY HIMSELF. 

THOMAS L. GEIGGS AND OTHEES 1 In the Court 

OF 

Common Pleas 

vs. > 

OF 

Perry Co., O., 

DAVID MIDDAUGH AND OTHEES. J Case No. 2170. 

SLOUGH, JUDGE. 

The question involved in this case is one of title to 
certain real estate described in the petition, which was pur- 
chased by the Church of the United Brethren in Christ in 
1851, and the title conveyed in trust to certain persons 
named in the deed, and their successors in office forever for 
the use of that Church. 

It is conceded that the title to the property in con- 
troversy is held by the Church at large; that it does not 
belong to. the local congregation at Junction City, this 
county ; and that it is held by the trustees of that local 
congregation for said Church at large. Each of the con- 
tending parties claims to be the lawful trustees, and to hold 
it for the parties respectively represented by them as the 
true Church of the United Brethren in Christ. 

The controversy arose because of certain action of the 
General Conferences held in the years 1885 and 1889 (the 
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latter at York, Pa., May, 1889,) respecting the proposal and 
submission by the former and the adoption by the latter of 
an amended constitution and a revised confession of faith 
for the Church. 

After participating several days in the proceedings of 
the last named Conference, and discussing and voting upon 
the adoption of those instruments, fifteen of the one hundred 
and thirty delegates composing that Conference, with Bishop 
Wright as one of their number at their head, because of the 
adoption of those instruments (by the votes of one hundred 
and ten delegates for, and the votes of only twenty delegates 
against them), withdrew from that Conference and consti- 
tuted themselves into a separate “conference” at another 
hall in another part of the city of York. The General 
Conference (of 1889) proceeded and completed its business, 
and the separate “conference” proceeded and completed 
the business that came before it. Each of these bodies, 
with their respective adherents, claims to be the true 
Church of the United Brethren in Christ, and as such 
entitled to the property of the Church for the uses for 
wdiich the Church holds it. 

In this case the plaintiffs represent the General Confer- 
ence of 1889 and its adherents, and the defendants represent 
those who seceded from that General Conference and their 
followers ; and the contest is as to which of these contend- 
ing parties shall have the Church property above referred 
to. The plaintiffs claim that the defendants, and those 
whom they represent, are no longer members of the Church 
of the United Brethren in Christ ; that they have put them- 
selves, or have been put, without the pale of that Church ; 
and that, therefore, they have no just or lawful claim to the 
title or use of the property of the Church, On the other 
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hand, the defendants claim that the Church, as represented 
by the plaintiffs, because of its alleged perversion of the 
trust upon which the Church property is held, has no right- 
ful claim to the property or its further use ; and that the 
property and its use should be decreed to the Church as 
represented by the defendants. Hence, the main question 
in this case is : Has there been by the Church, as repre- 

sented by the plaintiffs, a perversion of the trust upon which 
the Zion church property at Junction City was granted to 
the Church of the United Brethren in Christ? 

It is claimed by the defendants that this alleged perver- 
sion of the trust results from the action taken by the above- 
mentioned General Conferences, especially the action of 
the General Conference of 1889, respecting the adoption 
of the amended constitution and the revised confession of 
faith for the Church, which action the defendants allege 
was unconstitutional, illegal, and arbitrary. Now, does the 
action of these General Conferences in the matters specified 
work a perversion of this trust ? Civil courts can have juris- 
diction of a case like this only upon the question of the 
perversion of a trust. In the inquiry whether there has 
been a perversion of a trust such as is involved in this case, 
civil courts may look into the question whether an ecclesi- 
astical body, like the General Conference of this Church, 
has, in its action, transcended its powers or jurisdiction as 
a legislative, judicial, or executive body. Civil courts may, 
as this court apprehends the law, look into and determine 
the question whether there has been, by the action of such 
body, a substantial and evident departure in essential mat- 
ters of faith; since such action would affect the title to the 
property held by the Church for its uses. But such de- 
parture must be from essential faith , and must be obvious — 
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not reasonably open to controversy. For illustration : Should 
a General Conference of the Church strike out of its con- 
fession of faith the second and third persons of the Holy 
Trinity, so as to make the faith Unitarian, here would be 
such a substantial and obvious departure as would work a 
perversion of the trust upon which the Church property 
is held. 

The civil court may examine and say whether the Gen- 
eral Conference of this Church proceeded in an obviously 
illegal and arbitrary manner — in a manner evidently in dis- 
regard of its plain organic law (its constitution) — to amend 
its constitution and change in essentials of doctrine its 
confession of faith. This court is of the opinion that 
amendments to the constitution and changes in the essen- 
tials of the faith should be made agreeably to the organic 
law. But the general rule is that the doctrinal decisions 
and judicial constructions (of church constitution and legis- 
lation under it) of the highest judicatory of a church are 
binding upon the civil courts, and the latter have no power 
to review or reverse them. Upon this point the following 
authorities are cited : 

In the case of Watson vs. Jones, decided by the Supreme Court of 
the United States, and reported in 13 Wallace, 679 to 733, the court on 
page 727 of opinion says : “ In this class of cases we think the rule 
of action which should govern the civil courts, founded in a broad and 
sound view of the relations of Church and State under our system of 
laws, and supported by a preponderating weight of judicial authority, 
in that whenever the questions of discipline, or of faith, or ecclesiastical 
rule, custom, or law have been decided by the highest of these church- 
judicatories to which the matter has been carried, the legal tribunals 
must accept such decisions as final and as binding on them in their 
application to the case before them.” 

Farther along in the opinion the court says : “ The right to organize 
voluntary religious associations to assist in the expression and dissemi- 
nation of any religious doctrine, and to create tribunals for the decision 
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of controverted questions of faith within the association, and for the 
ecclesiastical government of all the individual members, congregations, 
and officers within the general association, is unquestioned. All who 
unite themselves to such a body do so with an implied consent to this 
government, and are bound to submit to it. But it would be a vain 
consent and would lead to the total subversion of such religious bodies 
if anyone aggrieved by one of their decisions could appeal to the secular 
courts and have them reversed.” 

There is much more said in the opinion in that case that bears up- 
on the determination of the questions in this case. The same rule is 
laid down by High on Injunctions (last edition), Section 310, etc.; 15 
American, 449; 41 Pennsylvania State, 9; 45 Missouri, 183; 89 Indiana, 
136. 

Harrison vs. Hoyle, 21 Ohio State, 294. 

Gaff vs. Greet, 88 Ind., 122. 

Potter on Corporations, vol. 2,709 etc., 719, 720. 

Walker vs. Wain wright, 16 Barb., 486. 

Robertson vs. Bullions, 9 Barb., 64. 

German Ch. vs. Seibert, 3 Pa. St., 282. 

Shannon vs. Frost, 3 B. Mon., 253. 

Gibson vs. Armstrong, 7 B. Mon., 481. 

Hale vs. Everett, 53 N. H., 2. 

Terraria vs. Vasconce, 23 111., 403. 

Harmon vs. Dreher, 1 Speer Equity, 87. 

German Ref. Ch. vs. Seibert, 3 Barr., 282. 

McGinnis vs. Watson, 41 Pa. St., 1. 

Chase vs. Cheney, 58 111., 509. 

“The civil courts act upon the theory that the ecclesiastical courts 
are the best judges of merely ecclesiastical questions and of all matters 
which concern the doctrines and discipline of the respective denomina- 
tions to which they belong. 

“Where a schism occurs in an ecclesiastical organization which 
leads to a separation into distinct and conflicting bodies, the respective 
claims of such bodies to the control of the property belonging to the 
organization must be determined by the ecclesiastical laws, usages, 
customs, principles, and practices which were accepted and adopted by 
the organization before the division took place.” 

The White Lick Quaker case, 89 Indiana, 136. 

“The principle may now be regarded as too well established to 
admit of controversy, that in case of a religious congregation or ecclesi- 
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astical body, which is in itself but a subordinate member of some gen- 
eral church organization, haying a supreme ecclesiastical judicatory 
over the entire membersh ip of the organization, the civil tribunals 
must accept the decisions of such judicatory as final and conclusive up- 
on all questions of faith, discipline, and ecclesiastical rule.” 

High on Injunctions, vol. 1, Section 310, 314. 

Judge Owens, in delivering the opinion of the Supreme Court of 
Ohio, in the case of Mannix vs. Purcell, not yet reported, but found in 
Law Bulletin, vol. 21, on page 76, says; “It has been held that where 
a religious body becomes divided, and the right to the property is in 
conflict, the civil courts will consider and determine which of the 
divisions submits to the church local and general. This division is en- 
titled to the property. In determining which of the divisions has main- 
tained the correct doctrine, the findings of the supreme ecclesiastical 
tribunal of the denomination in question are binding upon the civil 
courts.” [See authorities cited by Judge Owens in this case.] 

Now, the Church of the United Brethren in Christ is a 
perfectly organized society. It has its houses of worship, 
its burial grounds, etc. (its property), its congregations, its 
pastors, its bishops, its quarterly conferences, its annual con- 
ferences, and its General Conference. The General Con- 
ference of the Church is its supreme legislative, executive, 
and judicial body. The Church possesses the element or 
quality of unity and the power of perpetuity , and such a 
society can no more be affected by the withdrawal of a faction 
of its members than the universe can be destroyed by the 
disappearance or extinguishment of some of heaven’s lesser 
luminaries. The General Conference of the Church is — to 
quote and adopt from the decision of Chief- Justice Gibson 
in the great Presbyterian Church case — “a homogeneous 
body, uniting in itself, without separation of parts, the legis- 
lative, executive, and judicial functions of the Church 
government, and its acts are referable to one or the other 
of them, according to the capacity in which it sat when they 
were performed.” 

Commonwealth vs. Green, 4 Wheat, 531. 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



9 


All persons becoming members of the Church of the 
United Brethren in Christ not only accept its constitution 
and confession of faith as they are when they enter the 
Church, but they either expressly or tacitly consent to such 
changes in either as this supreme authority of the Church 
shall lawfully make. 

Now what of the General Conferences of 1885 and 1889 
of this Church, and what of the action of each respecting 
the amended constitution and the revised confession of 
faith? It is admitted that these General Conferences were 
lawfully constituted. No question is or has been made 
touching the validity of the election or credentials of the 
delegates respectively composing these General Conferences. 
On the contrary, it is and has been conceded on all hands 
that the delegates to these General Conferences were regular- 
ly and lawfully chosen, certified, and commissioned. It is 
also practically admitted that the delegates to the General 
Conference of 1889 w r ere elected with especial reference to 
the action taken by the General Conference of 1885 and the 
action to be taken by the General Conference of 1889 re- 
specting the amended constitution and the revised confession 
of faith. The constitution of 1841 (in force up to 1889) ex- 
pressly provided for its amendment; and it is granted in 
argument by counsel for defendants that changes even in 
the essentials of the faith may be made after changing the 
constitution of the Church so as to provide the mode or 
manner of altering the confession of faith. This court is of 
the opinion that the amendment of the constitution and the 
revision of the confession of faith (which were made) could 
lawfully be made at the same time. 

But it is contended that the constitution of 1841 provided 
that it might be amended only upon “the request of two 
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thirds of the whole society,” and that the amended constitu- 
tion and the revised confession of faith were made and 
adopted without the required request of two thirds of the 
whole society, indeed without any request of the society. 
Now is it true, either in law or in fact, that the constitution 
was amended and the confession of faith revised without the 
request of two thirds of the whole society that the* same be 
done? Is not the precise contrary true, that both were done 
regularly and lawfully upon the express request of two 
thirds of the whole society? What was done by the General 
Conference of 1885 toward the amendment of the constitu- 
tion and the revision of the confession of faith ? The Gen- 
eral Conference of 1885 appointed a committee to formulate 
an amended constitution and a revised confession of faith, to 
be submitted to a vote of the entire membership of the Church, 
at an election to be held after full and due published notice 
thereof and of the nature of the proposed amendment and 
revision. Sucb proposed amended constitution and revised 
confession of faith, together with notice of such election, 
were fully and duly published, and such election was 
regularly and duly held. The clergy and the press of the 
Church made diligent and urgent effort to secure a full vote 
of the entire membership of the Church. All had oppor- 
tunity to vote, and the election was in every way free and 
fair. The result of the election was : For the amended con- 

stitution and the revision of the confession of faith, 50,685 
votes ; against, 3,659, being 14 votes for to one vote against. 
Certainly the members who abstained from voting have no 
just cause to complain of this result. 

What followed this election ? Were the proposed 
amended constitution and revised confession faith at once 
declared adopted? No. They, with the vote thereon, were 
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fully and duly reported to the General Conference of 1889, 
and the same were, by that body, with full freedom, duly 
considered, discussed, voted upon, adopted, and declared as 
the amended constitution and the revised confession of faith 
of the Church, and, as ordered by that body, the same were 
published and proclaimed by the bishops of the Church as 
its amended constitution and revised confession of faith. 
Their adoption, etc., was by a vote of 110 delegates for to 
the vote of 20 delegates against. 

Now, here was a positive, express request to the General 
Conference of 1889. Certainly no valid objection can be 
made to this convenient and proper form of request. But 
defendants complain that of the 208,000 members of the 
Church only about 54,000 voted at the election, whereas the 
constitution of 1841 required the request of two thirds of 
the “whole society” to authorize amendment of the constitu- 
tion, etc. ; and that, since 54,000 votes are not two thirds of 
208,000 votes, therefore, the request required by that con- 
stitution was not made. The trouble with the position of 
the defendants upon this point is that it is not well taken. 
The practical and lawful construction of the provision in 
the constitution of 1841 for its amendment is that if the 
form of expressing such request is by a vote of the member- 
ship of the Church at an election held for that, purpose, “ two 
thirds of the whole society ” means in laic two thirds of all 
those voting at such election. To repeat: Largely more than 

two thirds of all the members voting at the election voted 
intelligently and understandingly for the amended constitu- 
tion and the revised confession of faith. This was in law 
the valid request of more than “two thirds of. the whole 
society.” This is according to the legal and only practical 
rule in such cases. It is held by the courts that, where an 
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amendment to a State constitution is submitted to a vote of 
its electors for adoption, under a requirement that a 
majority of all the votes in the State must be for such 
amendment to effect its adoption, such requirement is com- 
plied with if at such election a majority of all the electors 
voting vote for such amendment. The same rule obtains 
respecting elections held in counties and in townships for 
the adoption of acts of the State legislature. See the follow- 
ing authorities: 

St. Joseph vs. Rogers, 16 Wallace, 644 and 663 4, and author- 
ities there cited. 

Wardens of Christ Cb. vs. Pope, 8 Gray, MO-3. 

Richardson vs. Society, 58 N. H., 188 9. 

State vs. Swift, 69 Ind., 505. 

Green vs. Weller, 32 Miss., 850. 

Prob. Anit cases, 24 Kans., 700. 

Dayton vs. St. Paul, 22 Minn., 400. 

Miller vs. English, 21 N. J., 317. 

Mad. Ave. Ch. vs. Bap. Ch. 2 Abb. Pr. tN. S. ), 234. 

95 U. S., 369. 

1 Sneed (Tenn.), 690-692. 

20 111., 159-163. 

20 Am. Corp. cases, 93. 

48 111., 262. 

10 Minn., 87. 

22 Minn., 53. 

Said Judge Mcllvaine in Harrison vs. Hoyle, 21 Ohio State, 269: 
“All members of the society are included, because, if not present, par- 
ticipating in the action of the meeting, their absence was voluntary, 
and hence there is no ground for complaint.” 

That the constitution was lawfully amended is, in view of 
the authorities, quite beyond controversy, and that the revis- 
ed confession of faith was made and adopted in accordance 
with the organic law of the Church seems to the court equally 
indisputable. In the judgment of the court the revision 
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makes no changes in the essentials of the old confession of 
faith. The modifications made are not substantial or 
material, but are merely improvements in the form and style 
of expression. The substance of the faith remains the same. 
Certain articles were added to the old confession of faith, 
but these added articles only embody and express doctrinal 
matters, not set forth in the old confession of faith, of not 
only common but of universal belief in the Church ever 
since its foundation. There is nothing whatever in any of 
these added articles that, to any extent, clashes or conflicts 
with any doctrinal matter in the old confession of faith. 

The records of the Church, which are in evidence, show 
that up to the General Conferences of 1885 and 1889, no 
constitution or confession of faith, or rule of discipline, was 
ever submitted for adoption to a vote of the membership of 
the Church. Prior to these General Conferences, all such 
matters were acted upon as within the absolute control of 
the General Conference — all was formulated and adopted 
by that body alone. But the General Conferences of 1885 
and 1889, more clearly appreciating their high duties, and 
more regardful of the rights and consciences of all the 
members of the Church, lawfully and very properly pre^- 
pared the way and provided the means of taking the sense 
and voice of the whole membership of the Church upon the 
questions of amending its constitution and revising its con- 
fession of faith ; and having lawfully taken the sense and 
voice of the membership upon these questions, the General 
Conference of 1889 proceeded accordingly, and in a consti- 
tutional manner, to adopt and declare the amended constitu- 
tion and the revised confession of faith, and the bishops of 
the Church, as lawfully authorized, published and pro- 
claimed the same as such. In taking this action, the clause 
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in tlie constitution of 1841, provided for its amendment, was 
construed by the General Conferences of 1885 and 1889, as 
they, and each of them, had the lawful right to do ; and 
their decision on that point being clearly within their 
powers and manifestly correct, is final, and binding upon 
the civil courts. 

In all the acts and proceedings of these General Confer- 
ences, respecting the formulation, submission, and adoption 
of the amended constitution and the revised confession of 
faith, they each proceeded and acted within their constitu- 
tional and lawful powers ; and they having determined all 
questions concerning them, it is not within the province or 
power of a civil court to review or reverse their decisions. 

Indeed this court feels called upon to say, in view of all 
the evidence and the law of the case, that this Church has 
done its work in these matters in not only a lawful but 
Christian manner, and with a degree of care, wisdom, and 
correctness commendable to the churches of the world. 

The defendants, with Bishop Wright and his other fol- 
lowers, having withdrawn from the Church, and their names 
having since been stricken from the rolls of membership 
thereof, they, the defendants, have no rightful claim to the 
property involved in this litigation, but the plaintiffs are 
entitled to the same for the uses of the Church,, and the 
decree of this court to that effect is accordingly entered in 
favor of the plaintiffs. 
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OF THE CASE OF THE 
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VS. 


THE SECEDERS FROM SAID CHURCH. 


Court of Common pleas, 

VAN WERT, VAN WERT COUNTY, OHIO, 
January- February, 1890. 


DAYTON, OHIO: 

United Brethren Publishing House, 
1890. 
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Decision of Jddge J. H. Day. 


J. A. CLAYPOOL AND OTHERS 

vs. 

CHAS. WEYER AND OTHERS. 


In the Court of 
Common Pleas 
of Van Wert Co., 0., 
Case No. 8788. 
Bill to Quiet Title. 


J. H. Day, Judge. 


The plaintiffs named are J. A. Claypool, H. G. Stemen, 
D. 0. Krusch, Wilson McKenzie, and Charles McKenzie, — the 
two last named decline to stand as plaintiffs and have joined 
in the defense, — are described as trustees of the Delphos 
Church, of the Delphos Circuit, of the Auglaize Annual Con- 
ference of the Church of the United Brethren in Christ, 
claim to be in possession, as such trustees, of certain real 
estate described in their petition ; that . the defendants claim 
some interest adverse to them, and ask that their title be 
quieted. 

The defendants claim title and right of possession of the 
said real estate in themselves, and demand equitable relief 
touching the matter. 

The real estate in question is in-lot number four hundred 
and eighty (480) in Kline & Marble’s addition to the town 
of Delphos, Ohio. On this lot is a frame church building, 
and all of the probable value of $1,500. In August, 1876, 
this real estate was conveyed to trustees named as “the 
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trustees of the Church of the United Brethren in Christ, 
and their successors forever, in trust, to be used as a place 
of worship, for the use of the ministry and membership of 
the United Brethren in Christ’s Church of the United States 
of North America: subject to the usages and ministerial 
appointments of said Church, as from time to time authorized 
and declared by the General Conference or Assembly of said 
Church.” 

It is a fact, conceded by all parties, that the title to this- 
property is in the general church-organization of the Church 
of the United Brethren in Christ, and that neither the 
plaintiffs nor defendants have any right or interest therein, 
other than as lawful trustees of the local church association 
at Delphos, Ohio, adhering to that Church. 

There is a schism, or division, in this Church. A portion 
of the membership has seceded, and as a result there are two 
separate and distinct organizations, both making claim to be 
the only true and genuine Church of the United Brethren in 
Christ. - These two divisions are known by the designation of 
“ Radicals” and “ Liberals.” The General Conference of the 
Church which met at Fostoria, Ohio, in May, 1885, by a very 
decided majority of all its members, appointed a committee 
of twenty-seven members, known as the “Church Commis- 
sion.” This committee was charged with the duty to formu- 
late amendments to the constitution, in particulars indicated 
by the- General Conference; to revise the confession of faith 
where revision was needed : but to retain intact, and make 
no material change in, the doctrines and ideas in the present 
one ; to take the sense of the people of the Church, ascertain 
their wishes respecting the formulated revised confession of 
faith and amendments to the constitution, and report the 
result. 

All this was done, and full report of the proceeding was 
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made to the bishops and General Conference of the Church 
assembled at York, Pennsylvania, in May, 1889. The work of 
the commission, as to all the proposed amendments and 
revision, received largely more than two-thirds of all the votes- 
cast by the people, and was approved and adopted by the 
General Conference by a vote of one hundred and ten yeas, 
to twenty nays. Proclamation was made by the bishops of 
the Church, except one, declaring the revised confession of 
faith and amended constitution approved by the voice of the 
Church, and proclaiming them the confession of faith and 
constitution of the Church of the United Brethren in Christ. 

Because of this action of the commission, the people of 
the Church, the General Conferences of 1885 and 1889, and 
of the bishops, fifteen of the members of the General Confer- 
ence of 1889, including one bishop, withdrew from that body, 
and organized a General Conference of their own at the Park 
.Qpera House in York, Pennsylvania. This body of fifteen, 
at once, after organizing their General Conference, formally 
declared that the one hundred and ten members of the Gen- 
eral Conference, and the five or six other delegates who 
aequiesc'ed in the action of the majority, by their action in 
reference to the revision and amendments, had formed a new 
Church, — had in fact seceded from the Church of the United 
Brethren in Christ, — and declared their seats as members of 
the General Conference of the Church of 1889 vacant. 

The General Conference, composed of the members and 
delegates who did not withdraw, also passed a resolution 
declaring the seats of the withdrawing members vacant, — that 
said members had seceded, in fact, and were no longer minis- 
ters or members of the Church of the United Brethren in 
Christ. The organization that accepts, as valid, the revised 
confession of faith and the amended constitution, is known as 
u Liberal, 1 ” and is represented in this law-suit by the plaint- 
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iffs, except Wilson and Charles McKenzie; and the one that 
refuses to accept as valid, and conform to, the revised and 
amended order of things, is “ Radical,” and is represented 
here by the defendants. 

The foregoing is a brief statement of the facts as they were 
made manifest from the pleadings, concessions of the partied, 
and the statement of witnesses. 

The question presented for consideration and decisiuri of 
the Court is : Which of these contending parties stands for, 

or represents, the Church of the United Brethren in Christ? 
There has been a secession ; which organization is the seceders ? 

As determining this question, it is important to ascertain 
and know, precisely, what was accomplished by the General 
Conferences of 1885 and 1889 in the adoption of an amended 
constitution and a revised confession of faith for the Church. 

Certainly, if the Church, by legitimate methods, in accord- 
ance with recognized rules prescribed by the supreme author- 
ity, has fairly acconqolished a change in its organic law, or a 
revision of its creed, making no essential change therein, the 
rightfulness and validity of such action would be manifest. 
In such case, the body would only be exercising a right that 
inheres in it, and it would not, in any sense, lose its identity, 
or forfeit any of its rights and franchises, nor would its mem- 
bers who procured, approved, or adhered to the altered or 
changed condition; but members who refused to progress 
with the body, refused to accept and conform to the new 
order of things, and, instead, adhered to the old, would be 
obnoxious to a charge of secession. It would be otherwise, 
however, if the action taken was unfair, irregular, and unau- 
thorized, or, if instead of revision merely, and amendment, 
a new constitution, a new religion, a new Church, was estab- 
lished. In such case, those who adopted, approved, and fol- 
lowed the new, wrnuld be the seceders, and those who adhered 
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to the old organization would constitute its legitimate mem- 
bership and be entitled to enjoy all its rights and franchises. 

The effect of secession in such case would be the forfeiture, 
by the seceding members, of all right to any part of the 
Church property; and it would make no difference if the 
seceding members constituted a majority 

See 14 O. S., 32. 

41 Pa. St., 9. 

17 Withrow (Iowa), 203. 

88 Pa. St., 60. 

The right to amend, to improve, is a natural one, and 
inheres in every body, whether of a single individual, or a 
collection of individuals acting together as an associated body, 
or a body corporate or politic. Ordinarily, in this democratic 
country, a simple majority — more than one-half — may prop- 
erly make a desired change. This rule is of universal appli- 
cation, unless a restrictive one has been adopted. This latter 
seems to be the situation of the United Brethren Church. 

An instrument called “Constitution,” adopted by the Gen- 
eral Conference of the Church in 1841, Article IV., provides, 
“ There shall be no alteration of the foregoing constitution, 
unless by request of two-thirds of the whole society.” The 
same instrument, Article II., Section 4, provides, “No rule or 
ordinance shall at any time be passed, 'to change or do away 
the confession of faith as it now stands.” 

Counsel for plaintiffs claim that the instrument called 
constitution is not constitution at all, — is in no sense organic, 
for the reason that it was only adopted by the legislative 
authority of the Church, which had no authority to make 
a constitution ; that it was never submitted to the people of 
the Church or approved by them. 

This criticism, doubtless, is deserved ; but, lest it be not so, 
I prefer, in the disposition of the case under consideration, to 
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regard it as organic : because, as I think, the General Confer-, 
ence of 1885, which by its committee, or “ commission,” pro- 
posed amendments to it ; the people of the Church who voted 
on the question of amending it, and the General Conference 
of 1889, which adopted the proposed amendments to it, so 
recognized and regarded it. Regarding, then, the constitution 
of 1841 as valid organic law, it follows, perforce, that it can 
only be amended in accordance with its own terms and pro- 
visions; that is, “by request of two-thirds of the whole 
society.” 

Has this been done ? The constitution does mot stipulate 
or point out any course of procedure or method by which 
an alteration or amendment may be accomplished : so any 
fair method or course is proper ; but only forbids any altera- 
tion unless “by request of two-thirds of the whole society.” 

What did the framers of the constitution mean by “re- 
quest,” and what is meant by “two-thirds of the whole 
society,” in the connection in which they are used? 

The ordinary meaning of the word request , as defined 
by Webster, is, the expression of a desire to some person 
for something to be granted or done; “prayer”; the expres- 
sion of a desire to a superior being. 

Inasmuch as the membership of the Church is itself the 
superior, and by its collective voice makes the supreme 
authority of the Church — the General Conference, it would 
seem that the word “request,” in this connection, as coming 
from the membership, was used unadvisedly, or else in a 
peculiar and restricted sense. The origin and surroundings 
of this denomination throw some light, and make this last 
surmise appear likely. 

This Church at the beginning was German. Up to, and 
as recently as, 1838, its discipline, confession of faith, and 
other official documents were printed exclusively in German. 
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When this constitution was formulated and adopted in 1841, 
the membership, ministry, and delegates to the General Con- 
ference were largely German ; probably well learned in their 
own language, but in English, indifferently so. It is in 
evidence that the constitution was published both in German 
and English. It seems likely that the original draft of the 
constitution was in the German. It is certain that in the 
German publication the word “ request” does not appear at 
all; but there was used the German word ftimme ( stimme ), 
or ftimmen ( stimmen ), which, being correctly rendered into 
good English, means voice or vote. 

All these considerations, it seems to me, make it probable 
that there has been a mistranslation of the German word, and 
an ill-considered and improper use of the word “ request.” The 
Article IV. should read, “unless by the voice, or vote, of two- 
thirds of the whole society ” ; for it is reasonably clear that 
what was intended was, that before any change should be 
made, the Conference be satisfied that it was desired by two- 
thirds of the people composing the society; in other words, 
that the constitution be not altered except by the consent, 
approval, or vote, of two-thirds of the whole society. 

What is two-thirds of the whole society? Defendants 
claim it is two-thirds of the entire number reported and 
enrolled as members of the society, including men, women, 
and children,— for it is in proof that children of eight and 
ten years of age were received and enrolled as members 
of this Church, — aggregating more than 200,000; while 
plaintiffs contend it is two-thirds of all those who vote at 
an important legal election, the membership having due 
notice of such election. 

The rule contended for by defendants seems unjust and 
impracticable, and, if allowed, would have the effect to. en- 
tirely block the wheels of progress, and make it impossible 
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for the zealous, active, interested, and earnest membership 
to make needed improvements for the welfare of the associ- 
ation. 

The General Conference of 1885, the supreme judicial au- 
thority of the Church, construed Article IV. of the constitu- 
tion, and held that on submitting the amendments to the 
people, after due notice, two-thirds of all the members who 
voted at the election should be held to be two-thirds of the 
whole society. 

This was a decision of the question of ecclesiastical cog- 
nizance, by the highest Church judicatory; and under the 
holding in the case of Watson vs. Jones, 18 Wallace, 679, is 
final and conclusive, and must be so accepted by the legal 
tribunals. Especially ought this holding of the General 
Conference to be regarded as settling the question, when it is- 
known to be correct in principle and in consonance with the 
holding of the civil courts upon the same question. 

There is not much room for controversy on this question. 
The principle, as it seems to me, is well settled by a long line 
of decisions in both the federal and State courts. There are 
some very respectable and able decisions to the contrary, but 
the great weight of authority, as I think, holds as did the 
General Conference, and settles the rule as contended for by 
the plaintiffs, — that two-thirds of the whole society is two- 
thirds of ah those voting at an important legal election upon 
due notice As sustaining this view, see particularly, — 

72 Illinois, 63. 

Ill United States, 556 

1 Sweed (Tenn.), 690. 

10 Minn., 85. 

37 Missouri, 270. 

McCrary on Elections, Sec. 173. 

See, also, 16 W allace, 663-4. 

58 N. H., 188-9. 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



11 


69 Indiana, 505. 

21 N. J., 317. 

95 U. S., 360. 

20 Am. Corp. Cases, 93. 

If these conclusions are correct, then, applying them to the- 
facts, the result must he obvious. 

The General Conference of 1885, desiring some alterations 
in the organic law, put in motion proceedings looking to that 
end, by appointing a committee to formulate the desired 
amendments, with instructions to submit them to the con- 
sideration of the membership, to ascertain their wishes touch- 
ing them, and to report the result. 

The time fixed for • taking the sense of the people was 
in November, 1888, when the people of the Church were 
also called upon to select delegates to the approaching Gen- 
eral Conference of 1889. The work of the committee, so far 
as the amendments were concerned, was completed before 
January, 1886, and they were at once brought to the attention 
of the membership. The greatest publicity was given to the- 
matter; and for more than three years before the vote was 
taken, the proposed alterations and changes were canvassed 
and discussed. Ministers and laymen everywhere joined in 
the discussion, and took counsel of each other as to what was 
best to be done respecting them. 

It is doubtful if there was a single intelligent member of' 
that Church in all this broad land who was not fully ap- 
prised of what was going forward, and opportunity afforded 
him to express his wishes — to voice his sentiment — in refer- 
ence to the subject. Every effort seems to have been put 
forth to secure a full and fair vote. 

Many who were opposed to any change refrained from 
voting, but were active and assiduous in circulating written 
petitions or protests, and securing signatures thereto, request- 
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ing the Genexal Conference to make no change in the consti- 
tution or confession of faith. These protesting brethren 
might with propriety, and, in the general summing up of the 
result of the vote, ought, I think, to be considered as voters 
adverse to the amendments. 

The correct total number of names signed to the protests 
was 16,187. Under these circumstances the vote was taken, 


and resulted : 

For the revised confession of faith - 51,070 

Against, including protestors - 19,497 

For the amended constitution - 50,685 

Against, including protests - 19,846 

For lay delegation ----- - 48,825 

Against, including protests - 21,821 

For section on secret combinations - 46,994 

Against, including protests ----- 23,485 


It will be perceived that the total vote, if we include the 
protests, was more than 70,000, and that each of the proposi- 
tions submitted received the endorsement of more than two- 
thirds of all the votes cast. 

The result of the vote, with the proposed amendments, was 
reported to the General Conference of 1889, and, as we have 
seen, was considered and debated by that body, voted upon 
and adopted by a vote of one hundred and ten delegates for, 
to twenty delegates against ; was declared and proclaimed by 
the General Conference and the bishops of the Church as its 
confession of faith and constitution. The only remaining 
question is : Has there been a departure from the old faith, 

or have new and strange doctrines been incorporated in it ? 
Has the revision of the confession of faith, as accomplished, 
made material and essential changes in the doctrines and 
beliefs of the Church, so as to, in effect, make a new religion ? 
I am unable to so find, from the proofs submitted ; indeed, the 
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great weight of the evidence is to the effect that there has 
been no such change. 

Change, it is true, has been made, but it has been formal 
only, and not of substance. The phraseology in some mat- 
ters is different ; doctrinal matters, essential beliefs held and 
taught by the .Church from the beginning but not incorpo- 
rated into the formal written confession, of faith, have been 
brought in and made part, — codified, as it were, — but the sen- 
timent, the idea, has been preserved, so that no new doctrine 
has been interpolated, and no old one omitted or lost. 

This conclusion has been arrived at, from the consideration 
of all the evidence submitted, upon the theory that the 
question was still an open one. But is it ? 

The question is one of creed, belief, doctrine, and is of 
purely an ecclesiastical cognizance. It has been decided by 
the General Conference of the Church, which is the supreme 
judicatory of the Church, adversely to the claim of the defend- 
ants, and is not its decision upon thM point, at least, final and 
conclusive ? 

In the leading case of Watson against Jones before referred to, Mr. 
Justice Miller said : “ In this class of cases we think the rule of action 
which should govern the civil courts, founded in a broad and sound 
view of the relations of Church and State under our system of laws, 
and supported by a preponderating weight of judicial authority, is that 
whenever the questions of discipline, or of faith, or ecclesiastical rule, 
custom, or law have been decided by the highest of these church-judi- 
catories to which the matter has been carried, the legal tribunals must 
accept such decisions as final, and as binding on them in their applica 7 
tion to the case before them.” This, “upon the theory that the ecclesi- 
astical courts are the best judges of merely ecclesiastical questions and 
of all matters which concern the doctrines and discipline of the respect- 
ive denominations to which they belong.” 

See 13 Wallace, 679. 

54 N. Y., 561. 

66 N. Y., 654. 

89 Indiana, 136. 
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24 O. S., 294. 

41 Pa. St., 1. 

45 Missouri, 183. 

58 Illinois, 509. 

The conclusion reached is, that the Church of the United 
Brethren in Christ, by fair and legitimate methods, and in 
accordance with the forms and requirements of its organic 
law, has rightfully effected a change in its constitution and 
revised its confession of faith, and by so doing it has not 
lost its identity or forfeited any of its rights. 

It follows that those who refuse to adhere to the Church 
as reformed must be accounted as having seceded, and for- 
feited all right to the Church property. 

A decree will be entered quieting the title in plaintiffs. 


Remark. — The trial at Van Wert began January 28, 1890. The 
presentation of testimony, oral and documentary, occupied four full 
days, closing February 1. The arguments began on Monday, February 
10, and closed on the 12th, occupying two full days. The decision of 
the judge was handed in on the 28th of February. 

The witnesses examined included a number of the leading men on 
both sides, and the testimony was quite full and exhaustive. 

The plaintiffs were represented by Col. I. N. Alexander, of Van Wert, 
and Hon. J. A. McMahon and Hon. L. B. Gunckel, of Dayton, Ohio. 
Mr. Gunckel was not present, but made his pleading in a carefully 
prepared, printed brief. 

The counsel for the defendants were Hon. Wm. Lawrence, of Belle- 
fontaine, and Hon. Geo. W. Houk, of Dayton. 
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Decision of Judge E. H. Bundy. 


Milton Cain, Alvis Menden- 
hall, Daniel W. Harris, Sam- 
uel A. Moore, Isaac Love, ■ 

vs. 

Charles Lamb, Lewis Oler, 
Adam Howard, Andrew J. 
Bolen, Zedekiah McNew, 


Wayne Circuit Court, 
State of Indiana, 
Case No. 8,268. 


Eugene H. Bundy, Judge. 


Having been requested by the defendants in the 
above entitled cause to make a special finding of the 
facts proved in said cause, with my conclusions of law 
thereon, I find as follows : — 

That at the time this action was brought, the Church 
of the United Brethren in Christ was an organized re- 
ligious society in the United States, having official 
bodies for the government of the Church, its members, 
congregations, and officers ; each being clothed w T ith 
certain powers, as follows: — 

First. The Official Board of each congregation, which 
meets monthly, and transacts the business of the con- 
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gregations. It consists of the recognized preachers,, 
exhorters, leaders, stewards, trustees, and Sunday-school 
superintendents who reside within the bounds of the 
congregation, or hold membership therein. 

Second. The Quarterly Conference, composed of the 
presiding elder of the district, and the preacher in 
charge, and recognized preachers, exhorters, class lead- 
ers and stewards, trustees and Sunday-school superin- 
tendents, who reside within the district or hold 
membership therein. It meets quarterly, and among 
other things appoints trustees of the meeting-houses,, 
who hold during the pleasure of the Quarterly 
Conference. 

Third. The Annual Conference, which meets yearly, is 
composed of the elders and licentiate preachers who have 
been received by the Annual Conference in each district,, 
and is presided over by a bishop of the Church. 

Fourth. The General Conferenee, which meets every 
four years, composed of elders, elected by the church 
members in every conference district throughout the 
society. 

The Official Board is subordinate to the Quarterly Confer- 
ence; the Quarterly Conference to the Annual Conference, 
and the Annual to the General Conference, the last being 
the highest legislative and judicial body of the Church. 

I further find that some time prior to the year 1800, the 
Church of the United Brethren in Christ was organized as 
a religious society. No General Conference of the Church 
was held until 1815, when, on the 6th of June of that year, 
the first General Conference was held at Mt. Pleasant, in 
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Pennsylvania, in pursuance of a call, which had before that 
time been made. This Conference formulated a Discipline, 
which contained the rales and doctrine, or Confession of 
Faith, of the Church, which Confession of Faith was as 
follows : — 

OLD CONFESSION OF FAITH. 

In the name of God we declare and confess before all men, that we 
believe in the only true God, the Father, the Son, and the Holy Ghost ; that 
these three are one — the Father in the Son, the Son in the Father, and 
the Holy Ghost equal in essence or being with both ; that this triune 
God created the heavens and the earth, and all that in them is, visible as 
well as invisible, and, furthermore, sustains, governs, protects, and sup- 
ports the same. 

We believe in Jesus Christ; that he is very God and man; that he 
became incarnate by the power of the Holy Ghost in the Virgin Mary, 
and was born of her ; that he is the Savior and Mediator of the whole 
human race, if they with full faith in him accept the grace proffered in 
Jesus; that this Jesus suffered and died on the cross for us, was buried, 
atose again on the third day, ascended into heaven, and sitteth on the 
right hand of God, to intercede for us ; and that he shall come again at 
the last day, to judge the quick and the dead. 

We believe in the Holy Ghost; that he is equal, in being with the 
Father and the Son, and that he comforts the. faithful, and guides them 
into all truth. 

We believe in a holy Christian Church, the communion of saints, the 
resurrection of the body, and life everlasting. 

We believe that the Holy Bible, Old and New Testaments, is the word 
•of God ; that it contains the only true way to our salvation ; that every 
true Christian is bound to acknowledge and receive it with the influence 
of the Spirit of God, as the only rule and guide; and' that without faith 
in Jesus Christ, true repentance, forgiveness of sins, and following after 
Christ, no one can be a true Christian. 

We also believe that what is contained in the Holy Scriptures, to-wit: 
the fall in Adam and redemption through Jesus Christ, shall be preached 
throughout the world. 

We believe that the ordinances, viz. : baptism and the remembrance 
of the sufferings and death of our Lord Jesus Christ, are to be in use 
and practiced by all Christian societies; and that it is incumbent on all 
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the children of God particularly to practice them , but the manner in 
which ought always to be left to the judgment and understanding of 
every individual. Also the example of washing feet is left to the judg- 
ment of everyone, to practice or not ; but it* is not becoming of any 
of our preachers or members to traduce any of their brethren whose 
judgment and understanding in these respects is different from their 
own, either in public or private. Whosoever shall make himself guilty 
in this respect, shall be considered a traducer of his brethren, and shall 
be answerable for the same. 

This Confession of Faith was never submitted for ratifi- 
cation or adoption to a vote of the members of the Church, 
but became the Confession of Faith and doctrine of the 
Church by reason of its adoption by the delegates to this 
General Conference, and as such it remained until the. 
meeting of the General Conference held in May, 1889. 

That after this Conference of 1815, General Conferences 
w T ere held at intervals, and in the year 1887, at the Gen- 
eral Conference held at Germantown, Ohio, a constitu- 
tion was presented to the Conference by William R. 
Rh in eh art, the secretary of the Conference, which, after 
deliberation and discussion, was unanimously adopted by 
the Conference as the Constitution of the Church. This 
was the first Constitution of the Church. This Conference, 
by its secretary, issued the following circular, by order of 
the General Conference, to the members of the Church : — 

CIRCULAR. 

To the Members of the Church of the United Brethren in Christ throughout 
these United States: 

Dear brethren, by whose authority we, as a General Conference, have 
been authorized to legislate on matters pertaining to the government of 
our Church, and having long since been convinced of the great necessity 
of a constitution for the better regulation thereof, have, by unanimous 
consent, framed and established the foregoing. We are well aware that 
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w e have transcended the bounds given us by our Discipline, which will 
be found in the constitution, Article IV., Section 2, declaring that the 
said constitution can neither be. altered nor amended without a majority 
of two-thirds of a General Conference. If there had been a general 
notice given to the Church previous to the election of delegates that 
there would be a memorial offered to General Conference, praying them 
to adopt a constitution, and to ratify it agreeably to Article IV., Section 
2, then the General Conference would have had full power to have done 
so. The object of this circular is (feeling that the government of our 
Church is not as firm as it ought to be ) to give notice to our Church 
throughout the Union that we intend to present a memorial to the next 
General Conference, praying them to ratify the constitution now 
adopted, according to Article IV., Section 2, in testimony of our ardent 
desire for the welfare of our Church, and the general spread of the gospel. 

Written by order of General Conference, Germantown, Ohio, May 
12th, 1837. 

Signed in behalf of the same, by 

William R. Rhinehart, Sec’y* 

Article IY. of this Constitution was as follows : — 

Section 1 . If, at any time after passing of this constitution, it should 
be contemplated either to alter or amend the same, it shall be the priv- 
ilege of any member in the society to publish, or cause to be published, 
such contemplation at least three months before the election of delegates 
to the General Conference. 

Section 2. No General Conference shall have the power to alter or 
amend the foregoing constitution, except it be by a vote of two-thirds of 
that body. 

The next General Conference met in Pickaway County, 
Ohio, on the 10th day of May, 1841. This Conference did 
not ratify the constitution adopted by the preceding Gen- 
eral Conference, but adopted another constitution. A 
motion was made in the Conference that a constitution 
for the better government of the Church be adopted. On 
the following day the motion for a constitution was called 
up, a spirited discussion ensued, the vote was taken, and 
carried in favor of a constitution; yeas 15, nays 7. On 
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motion a committee of nine— one from each conference 
district — was appointed to draft a constitution. This 
Committee reported a constitution, which was read twice, 
and laid upon the table until the following morning, when 
it was read a third time by sections, and adopted. This 
constitution was as follows: — 

CONSTITUTION OF 1841. 

We, the members of the Church of the United Brethren in Christ, 
in the name of God, do, for the perfecting of the saints, for the work of 
the ministry, for the edifying of the body of Christ, as well as to produce 
and secure a uniform mode of action, in faith and practice, also to define 
the powers and the business of quarterly, annual,' and general confer- 
ences, as recognized by this Church, ordain the following articles of 
Constitution : — 

ARTICLE I. 

Sec. 1. All ecclesiastical power herein granted, to make or repeal any 
rule of discipline, is vested in a general conference, which shall consist 
of elders, elected by the members in every conference district through- 
out the society; provided, however, such elders shall have stood in 
that capacity three years, in the conference district to which they belong. 

Sec. 2. General Conference is to be held every four years; the bishops 
to be considered members and presiding officers. 

Sec. 3. .Each annual conference shall place before the society the 
names of all the elders eligible to membership in the General Con- 
ference. 

ARTICLE II. 

Sec. 1. The General Conference shall define the boundaries of the 
annual conferences. 

Sec. 2. The General Conference shall, at every session, elect bishops 
from among the elders throughout the Church, who have stood six years 
in that capacity. 

Sec. 3. The business of each annual conference shall be done strictly, 
according to Discipline ; and any annual conference acting contrary 
thereunto, shall, by impeachment, be tried by the General Conference. 

Sec. 4. No rule or ordinance shall at any time be passed, to change or 
do away the Confession of Faith as it now stands, nor to destroy the 
itinerant plan. 
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Sec. 5. There shall no rule be adopted that will infringe upon the 
rights of any as it relates to the mode of baptism, the sacrament of the 
Lord’s supper, or the washing of feet. 

Sec. 6. There shall be no rule made that will deprive local preachers 
of their votes in the annual conferences to which they severally belong. 

Sec. 7. There shall be no connection with secret combinations, nor 
shall involuntary servitude be tolerated in any way. 

Sec. 8. The right of appeal shall be inviolate. 

ARTICLE III. 

The right, title, interest, and claim of all property, whether consisting 
in lots of ground, meeting-houses, legacies, bequests, or donations of any 
kind, obtained by purchase or otherwise, by any person or persons, for 
the use, benefit, and behoof of the Church of the United Brethren in 
Christ, is hereby fully recognized and held to be the property of the 
Church aforesaid. 

ARTICLE IV. 

There shall be no alteration of the foregoing constitution, unless by 
request of two-thirds of the whole society. 

This Constitution, together with the Confession of Faith, 
which had before that time been adopted, was printed in 
the Discipline of that year, and in each succeeding Disci- 
pline up to the year 1889. I further find that this Consti- 
tution was never submitted to the members of the Church 
for their approval or disapproval, but went into force im- 
mediately by virtue of its adoption by said General Con- 
ference, and thus became the organic law of the Church, 
and so remained. until May 13th, 1889. 

General Conferences of the Church were held every four 
years from 1841 up to, and including, the year 1889, when 
the last one prior to this suit was held. 

I further find that on the 9th day of January, 1849, one 
John Brown was the owner in fee simple of the following 
described real estate, situated in Wayne County, Indiana, 
to-wit : — 

[Here follows a description of the real estate.~\ 
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And, that on that day he executed a deed of convey- 
ance for said real estate, donating, giving, and granting to 
Andrew Nicholson, Elias Lamb, Nathan Wilson, and 
Jesse W. Brooks, trustees, and to their successors in 
office, in trust for the Church of the United Brethren in 
Christ, to have and to hold, the west half of said real es- 
tate forever, without any exception whatever, and the east 
half thereof “as long as said society, or the citizens of the 
neighborhood, may continue to use the meeting-house as 
a house of religious worship for the use of the members o 
the society of the United Brethren Church in the United 
States, according to the rules and Discipline which from 
time to time may be agreed upon and adopted by the 
Church at their General Conferences in the United States, 
and in further trust and confidence that they shall at all 
times forever hereafter permit such ministers and preachers 
belonging to the said Church as shall from time to time 
be duly authorized by the said General Conferences to 
preach and expound God’s holy word therein * * 

At the date of this deed there was, and ever since has 
been, a meeting-house on said land, used for the purpose 
of religious worship by a congregation of members of the 
Church of the United Brethren in Christ,- It is known as 
“ Sugar Grove Church, ’• and is under the jurisdiction and 
control of Williamsburg Circuit, White Diver Annual 
Conference, said White River Annual Conference being 
under the jurisdiction and control of the General Confer- 
ence of the Church of the United Brethren in Christ, 
The legal title to said real estate has been held and owned 
by the trustees 'mentioned in said deed, and their successors 
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in- .office 'duly elected and appointed, from the date of said 
deed to the date of the bringing of this- suit. 

I further find that a regular General Conference of the 
Church was held at Fostoria, Ohio, in May, 1885, composed 
of delegates duly and regularly chosen under the rules and 
regulations of the Church provided' therefor. At this 
Conference, on the second day, a Committee on Revision, 
consisting of thirteen members, known and designated as 
u Committee No. Six,’ 5 was appointed, to which were re- 
ferred the Confession of Faith, Constitution, and Section 3 
of Chapter X. of the Discipline. At a later day in the 
Conference this committee made a report, in which it was 
resolved that a Church Commission, composed of twenty- 
seven persons, be authorized aud established, consisting of 
the bishops of the Church, and ministers and laymen, 
appointed and elected by that General Conference, an equal 
number from each Bishop’s District, — except that the Pacific 
District should have two members besides its bishop; that 
the duties and powers of this Commission shall be to- con- 
sider the present Confession of Faith and Constitution of 
the Church, and prepare such a form of belief, and such 
amended fundamental rules for the government of the 
Church as will, in their judgment, be best adapted to 
secure its growth and efficiency in the work of evangeliz- 
ing the world. Provided , First, that the Commission shall 
preserve unchanged in substance the present Confession of 
Faith so far as it is clear. Second, that it shall also retain 
the present itinerant plan. Third, that it shall keep sacred 
the general usages and distinctive principles of the Church 
on all great moral reforms as sustained by the Word of 
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God in so far as the province of their work may touch 
them. The report further provided that a majority vote 
of the Commission should , be necessary for the adoption 
of a Confession of Faith and Constitution for submission 
to the members of the Church; that the Commission 
should meet at such time and place as the Board of 
Bishops might appoint, and was expected to complete its 
work by January 1, 1886; that the Commission should 
adopt, and cause to be executed, a plan by which the pro- 
posed Confession of Faith and Constitution might receive 
the largest possible attention, and expression of approval 
or disapproval by the people of the Church, including all 
necessary regulations for taking, counting, and reporting 
the vote; and that when the result of the vote of the 
Church shows that two-thirds of all the votes cast have 
been given in approval of the proposed Confession of Faith 
and Constitution, it should be the duty of the bishops to 
publish and proclaim said result through the official organs 
of the Church; whereupon the Confession of Faith and 
Constitution, thus ratified and adopted, should become the 
fundamental belief and organic law of the Church. 

I further find that this report was signed by eleven of 
the thirteen members of the committee, and also that 
there was a report signed by the same members of the 
committee recommending a law on the subject of secret 
combinations to take the place of Section 3 of Chapter 
X. of the Discipline on that subject. A minority of the 
committee, consisting of two members, joined. in a minor- 
ity report denying the authority of the General Conference 
to alter or amend the Constitution of the Church without 
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first securing the consent of the members of the Church 
by a two-thirds vote. The majority report was adopted by 
the Conference, and on a subsequent day of the Confer- 
ence the members of the Church Commission were chosen, 
as provided for in the report. 

1 further find that in pursuance of this action of the 
Oeneral Conference, this Church Commission so chosen 
met in Dayton, Ohio, on the 17th day of November, 1885, 
and formulated a Confession of Faith and amended Con- 
stitution, to be submitted to the members of the Church 
for their approval or rejection, said revised Confession of 
Faith and amended Constitution being as follows: — 

REVISED CONFESSION OF FAITH. 

In the name of God, we declare and confess before all men the follow- 
ing articles of our belief : — 

ARTICLE I. 

OF GOD AND THE HOLY TRINITY. 

We believe in the only true God, the Father, the Son, and the Holy 
Ghost ; that these three are one— the Father in the Son, the Son in the 
Father, and the Holy Ghost equal in essence or being with the Father 
.and the Son. 

ARTICLE II. 

OF CREATION AND PROVIDENCE. 

We believe this triune God created the heavens and the earth, and all 
that in them is, visible and invisible ; that he sustains, protects, and gov- 
erns these with gracious regard for the welfare of man, to the glory of his 
name. 

ARTICLE III. 

OF JESUS CHRIST. 

We believe in Jesus Christ; that he is very God and man; that he 
became incarnate by the power of the Holy Ghost and was born of the 
Virgin Mary; that he is the Savior and Mediator of the whole human 
race, if they with full faith accept the grace proffered in Jesus ; that this 
Jesus suffered and died on the cross for us, was buried, rose again on the 
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third day, ascended into heaven, andsitteth on the right-hand of God, to 
intercede for us ; and that he will come again at the last day to judge the 
living and the dead. 

ARTICLE IV. 

OF THE HOLY GHOST. 

We believe in the Holy Ghost; that he is equal. in being with the 
Father and the Son ; that he convinces the world of sin, of righteousness,, 
and of judgment; that he comforts the faithful and guides them into all 
truth. 

ARTICLE V. 

OF THE HOLY SCRIPTURES. 

We believe that the Holy Bible, Old and New Testaments, is the word 
of God ; that it reveals the only true way to our salvation ; that every 
true Christian is bound to acknowledge and receive it by the help of the 
Spirit of God as the only rule and guide in faith and practice. 

ARTICLE VI. 

OF THE CHURCH. 

We believe in a holy Christian Church composed of true believers, in 
which the word of God is preached by men divinely called, and the or^ 
dinances are duly administered ; that this divine institution is for the 
maintenance of worship,- for the edification of believers, and the conver- 
sion of the world to Christ. 

ARTICLE VII. 

OF THE SACRAMENTS. 

We believe that the sacraments, baptism and the Lord’s Supper, are to be 
used in the Church, and should be practiced by all Christians ; but the 
mode of baptism and the mariner' of observing the Lord’s Supper are 
always to be left to the judgment and understanding of each individual. 
Also, the baptism of children shall be left to the judgment of believing 
parents. 

The example of the washing of feet is to be left to the judgment of each 
one, to practice or not. 

ARTICLE VIII. 

OF DEPRAVITY. 

We believe that man is fallen from original righteousness, and apart from 
the grace of our Lord Jesus Christ, is not only entirely destitute of holi- 
ness, but is inclined to evil, and only evil, and that continually ; and that 
except a man be born again he cannot see the kingdom of heaven. 
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ARTICLE IX. 

OF JUSTIFICATION. 

We believe that penitent sinners are justified before God, only by faith 
in our Lord Jesus Christ, and not by works; yet that good works in 
Christ are acceptable to God, and spring out of a true and living faith. 

ARTICLE X. 

OF REGENERATION AND ADOPTION. 

We believe that regeneration is the renewal of the heart of man after 
the image of God through the word, by the act of the Holy Ghost, by 
which the believer receives the spirit of adoption and is enabled to serve 
God with the will and the affections. 

ARTICLE XI. 

OF SANCTIFICATION. 

We believe that sanctification is the work of God’s grace, through the 
word and the Spirit, by which those who have been born again are separated 
in their acts, words, and thoughts from sin, and are enabled to live unto 
God, and to follow holiness, without which no man shall see the Lord. 

ARTICLE XII. 

OF THE CHRISTIAN SABBATH. 

We believe that the Christian Sabbath is divinely appointed ; that it is 
commemorative of our Lord’s resurrection from the grave, and is an em- 
blem of oiir eternal rest ; that it is essential to the welfare of the civil com- 
munity, and to the permanence and growth of the Christian church, and 
that it should be reverently observed as a day of holy rest and of social 
and public worship. 

ARTICLE XIII. 

OF THE FUTURE STATE. 

We believe in the resurrection of the dead ; the future general judg- 
ment; and an eternal state of rewards in which the righteous dwell in 
endless life, and the wicked in endless punishment. 


AMENDED CONSTITUTION. 

In the name of God, we, the members of the Church of the United 
Brethren in Christ, for the work of the ministry, for the edifying of the 
body of Christ, for the more speed v and effectual spread of the Gospel 
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and in order to produce and secure uniformity in faith and practice, to 
define the powers and business of the General Conference as recognized 
by this Church, and to preserve inviolate the popular will of the mem- 
bership of the Church, do ordain this Constitution : — 

ARTICLE I. 

Sec. 1. All ecclesiastical powder herein granted, to enact or repeal any 
rule or rules of discipline, is vested in a general conference, which shall 
consist of elders and laymen elected in each annual conference district 
throughout the Church. The number and ratio of elders and laymen, 
and the mode of their election, shall be determined by the General 
Conference. 

Provided , however, that such elders shall have stood as elders in the 
conferences which they are to represent for no less time than three years 
next preceding the meeting of the General Conference to which they are 
elected; and that such laymen shall be not less than twenty-five years 
of age, and shall have been members of the Church six years, and mem- 
bers in the conference districts which they are to represent at least three 
years next preceding the meeting of the General Conference to which 
they are elected. 

Sec. 2. The General Conference shall convene every four years, and a 
majority of the whole number of delegates elected shall constitute a 
quorum. 

Sec. 3. The ministerial and lay delegates shall deliberate and vote 
together as one body ; but the General Conference shall have power to 
provide for a vote by separate orders wdienever it deems it best to do so ; 
and in such cases the concurrent vote of both orders shall be necessary to 
complete an action. 

Sec. 4. The General Conference shall, at each session, elect bishops 
from among the elders throughout the Church who have stood six years 
in that capacity. 

Sec. 5. The bishops shall be members ex officio and presiding officers 
of the General Conference; but in case no bishop be present, the confer- 
ence shall choose a president pro tempore. * 

Sec. 6. The General Conference shall determine the number and 
boundaries of the annual conferences. 

Sec. 7. The General Conference shall have power to review the rec- 
ords of the annual conferences, and see that the business of each annual 
conference is done strictly in accordance with the Discipline, and approve 
or annul, as the case may require. 

Sec. 8. The General Conference shall have full control of The United 
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Brethren Printing Establishment, The Home, Frontier, and Foreign 
Missionary Society, The Church-Erection Society, The General Sabbath- 
Son ool Board, The Board of Education, and Union Biblical Seminary. 
It shall also have power to establish and manage any other organization 
or institution within the Church which it may deem helpful in the work 
of evangelization. 

Sec. 9. The General Conference shall have power to establish a court 
of appeals. 

Sec. 10. The General Conference may — two-thirds of the members 
elected thereto concurring — propose changes in, or additions to, the Con- 
fession of Faith ; provided , that the concurrence of three-fourths of the 
annual conferences shall be necessary to their final ratification. 

ARTICLE II. 

The General Conference shall have power, as provided in Article I., 
Section 1, of this Constitution, to make rules and regulations for the 
Church ; nevertheless, it shall be subject to the following limitations and 
restrictions : — 

Sec. 1. The General Conference shall enact no rule or ordinance 
which will change or destroy the Confession of Faith ; and shall estab- 
lish no standard of doctrine contrary to the Confession of Faith. 

Sec. 2. The General Conference shall enact no rule which will destroy 
the itinerant plan. 

Sec. 3. The General Conference shall enact no rule which will deprive 
local preachers of their votes in the annual conferences to which they sev- 
erally belong. 

Sec. 4. The General Conference shall enact no rule which will abolish 
the right of appeal. 

ARTICLE III. 

Sec. 1. We declare that all secret combinations which infringe upon 
the rights of those outside their organization, and whose principles and 
practices are injurious to the Christian character of their members, are 
contrary to the Word of God, and that Christians ought to have no con r 
nection with them. 

The General Conference shall have power to enact such rules of disci- 
pline with respect to such combinations as in its judgment it may deem 
proper. 

Sec. 2; We declare that human slavery is a violation of human rights, 
and contrary to the. word of God. It shall therefore in no wise be tole- 
rated among us. 
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ARTICLE IV. 

The right, title, interest, and claim of all property, both real and per- 
sonal, of whatever name or description, obtained by purchase or other- 
wise, by any person or persons, for the use, benefit, and behoof of the 
Church of the United Brethren in Christ, are hereby fully recognized, 
and held to vest in the Church aforesaid. 

ARTICLE V. 

Sec. 1. Amendments to this .Constitution may be proposed by any 
General Conference, — two-thirds of the members elected thereto concur- 
ring, — which amendments shall be submitted to a vote of the membership 
throughout the Church, under regulations authorized by said Conference. 

A majority of all the votes cast upon , any submitted amendment shall 
be necessary to its final ratification. 

Sec. 2. The foregoing amended Constitution shall be in force from and 
after the first Monday after the second Thursday of May, 1889, upon 
official proclamation thereof by the Board of Bishops ; provided , that the 
General Conference elected for 1889 shall be the lawful legislative body 
under the amended Constitution, with full power, until its final adjourn- 
ment, to enact such rules as this amended Constitution authorizes. 

I further find that the Church Commission established a 
plan of submission of the proposed revised Confession and 
amended Constitution to a vote of the members of the 
Church, in which it was provided, 

First. That the Confession of Faith as a whole should 
be submitted to a vote of the Church, those favoring its 
adoption to have written or printed upon their ballots the 
words, “ Confession of Faith, Yes”; those opposed to its 
adoption, to have written or printed upon their ballots the 
words, “ Confession of Faith, No.” 

Second. That the amended Constitution as a whole 
should be submitted to a vote of the Church members, 
with the following exceptions: Article I., in so far as it 

related to lay delegation in the General Conference, to be 
voted upon separately; those favoring its adoption to have 
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written or printed on their ballots the words, “Lay Dele- 
gation* Yes”; those opposed, the words, Lay Delegation, 
No”; also, Section 1 of Article III. to he submitted sepa- 
rately, those favoring its adoption to have written or 
printed upon their ballots the words, “ Section on Secret 
Combinations, Yes-’; those opposed, the words, “ Section 
on Secret Combinations, No” ; those favoring the adop- 
tion of the remainder of the Constitution to have written 
or printed on their ballots the words, “ Amended Consti- 
tution, Yes”; those opposed, the words, “ Amended Con- 
stitution, No.” It was further provided that the vote 
should be taken during the month of November, 1888, and 
that the publishing agent at Dayton, Ohio, should furnish 
each presiding elder, three months before the time of vot- 
ing, the necessary number of tickets and return blanks; the 
presiding elder to distribute them to the pastors in his 
district, and the pastors to distribute them in proper quan- 
tities to their several societies at least ten days before the 
time of voting. The pastor, leaders, and stewards of each 
society were constituted a Local Board of Tellers, and it 
was made their duty on the day of voting to enroll the 
names of all who 'voted,* and to receive no votes except 
those presented in person by the members on the day fixed 
for voting by the Local Board of Tellers, except that where 
a member was incapacitated by age or sickness to attend, 
or a minister be absent on his charge, such persons were 
permitted to send their ballots, with their names signed on 
the back thereof. The list of voters was required to be 
preserved for one year, and it was made the duty of each 
Local Board of Tellers immediately to make a full report 
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of the vote taken, on a blank provided for this purpose, to 
its Annual Conference Board of Tellers, who were to be 
elected by each Annual Conference at the session next 
preceding the time of voting; and these Annual Conference 
Boards of Tellers were required to receive the returns from 
the Local Boards of Tellers in the bounds of the Confer- 
ence, and to count and transmit a full and accurate report 
of the same, on blanks provided, to the General Board of 
Tellers on or before January 1, 1889. Provision was also 
made in cases where the presiding elders or Annual Con- 
ferences neglected or refused to comply with instructions. 
A General Board of Tellers, consisting of seven persons, 
was constituted at Dayton, Ohio, whose duty it was to 
receive the reports from the Annual Conference Boards of 
Tellers, and to count and make a full and accurate report 
of the same to the Board of Bishops not later than the 
15th day of January, 1889. The Board of Bishops were 
directed to prepare a letter addressed to the Church on the 
work of the Commission, to be published through the 
Religious Telescope — the official organ of the Church — and 
otherwise, which w r as done in January, 1886, and the 
Bishops’ Address, accompanied by the Commission Act, 
Plan of Submission, and proposed Confession and Consti- 
tution, were distributed generally throughout the Church 
immediately thereafter, 

I further find that during, the. month of November, 1888, 
the vote was taken in all respects as provided for in said 
Plan of Submission, and that the votes were counted and 
canvassed by the several Boards of Tellers, as therein pror 
vided, and the result of the vote was declared by the Gen- 
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eral Board of Tellers on the 15th day of January, 1889, 
and said result was published in the Religious Telescope 
on the 23d day of January, 1889; said result being declared 


to be as follows: — 

For the Confession of Faith 51,070 

Against the Confession of Faith 3,310 

For the Amended Constitution 50,685 

Against the Amended Constitution 3,659 

For Lay Delegation 48,825 

Against Lay Delegation 5,634 

For Section on Secret. Combinations.. 46,994 

Against Section on Secret Combinations 7,298 

That the total number of votes cast for and 
against the several propositions was .....54,369 


I further find that the enrolled membership of the Church 
in 1888 was 204,517, said enrollment being made by the 
preachers of the Church under a disciplinary law, and 
that at the election, held in November, 1888, 
throughout the Church for delegates to the General Con- 
ference of 1889, at w T hi'ch election all the members of the 
Church, without regard to age or sex, were entitled to vote, 
the total number of votes cast w 7 as 58,839. 

I further find that the proclamation of the vote as above 
stated v 7 as agreed upon and signed at Chambersburg, Penn- 
sylvania, May 6th, 1889, by all the bishops of the Church 
except one, who w 7 as present but declined to sign; and that 
the same was published in the official organs of the 
Church, as required in the plan of submission adopted by 
the General Conference. 

I further find that a General Conference of the 
Church, composed of delegates duly and regularly 
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elected under the laws, rules, and regulations of the 
Church, met at the York Opera House, in York, Penn- 
sylvania, .on Thursday, May 9th, 1889; that on the 
second day of the Conference, the Church Commission, 
which had been established by the General Conference 
of 1885, as above found, submitted to the Conference a 
report of the work done by it in connection with the 
amended Constitution and revised Confession of Faith, 
embodying in said report the said Constitution and 
Confession of Faith, the plan of submission, and the 
action and vote of the members of the Church upon 
the several propositions submitted as above found. This 
report was referred to a special committee of seven, 
with instructions to report to the Conference whether 
the Commission had acted in compliance . with the in- 
structions of the General Conference, and whether the 
vote, had been orderly and regular ; and also to recom- 
mend to the Conference such action as might be 
deemed proper to be taken in the premises. Five 
members of this committee, on Saturday, May 11th, 
1889, submitted to the Conference a report commending 
and approving the work of the Commission, and rec- 
ommending the adoption of the following resolutions:— 

Resolved , By the General Conference of the Church of the United 
Brethren in Christ, in quadrennial session assembled in the city of York, 
Pennsylvania, May 9, 1889, that the recorded proceedings of the Commis- 
sion, including the revised Confession of Faith and amended Constitution, 
as formulated and submitted to the vote of the Church, together with the 
methods of submission and all other acts by which the will of the 
Church was ascertained thereon are hereby approved and confirmed. 

2. That because of the truth that the revised Confession of Faith and 
amended ■ Constitution as a whole, and all the separate propositions 
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thereof, submitted to the membership of our Church, have; been adopted 
by more than the required two-thirds of all the votes cast thereon, as 
required by the General Conference of 1885, it is hereby declared and 
published by this Conference, and for itself, that the said revised Con- 
fession of Faith and amended Constitution, as framed and submitted by 
the lawfully constituted Commission of the Church, are become the 
fundamental belief and organic law of the Church of the United 
Brethren dn Christ, arid will be in full force and effect on and after the 
13th day of May, A. D. 1889, upon the proclamation of the bishops as 
provided and ordered in said amended Constitution. 

A minority report, signed by two members of the com- 
mittee, was also submitted to the Conference, reciting that 
the course of the Church Commission had been irregular 
in certain particulars therein specified, and suggesting that 
the General Conference submit such amendments of the 
Constitution to the vote of the people as it might deem 
wise and prudent, which should be regarded as a petition 
for such proposed changes. The report of the majority of 
the committee was adopted upon a roll call by a vote of 
110 for to 20 against it. 

I further find that on the 13th day of May, 1889, 
there was published in the Religious. Telescope the proc- 
lamation of the Board of Bishops signed by J. Weaver, 
J. Dickson, N. Castle,. E. B. Kephart, and D. K. Flick- 
inger, duly qualified and acting bishops of the Church, 
publishing and proclaiming the result of the vote of 
the Church, in accord with the provisions of the 
General Conference of 1885, said result being as above 
found and set forth; and announcing further that the 
result o said vote being the required : twoAhirds, 
they did thereby publish and proclaim the document 
thus voted to be the ^Confession of Faith and Consti- 
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tution of the Church of the United Brethren in Christy 
and stating further that “ We hereby pass from under 
the old, and legislate under the amended Constitution.” 

I further find that the regular publication day of the Re- 
ligious Telescope would have occurred on the 15th day of 
May, 1889, but that said paper was published for that week 
on the 13th of May. 

I further find that the proclamation of the Board of 
Bishops was read in the General Conference of the Church 
on said 13th day of May, 1889. 

I further find that on Monday, May 13th, 1889, after the 
proclamation of the Board of Bishops had been read to 
the General Conference, fifteen of the twenty members 
who had voted against the adoption of the report of the 
committee as above found, and who had, up to this- 
time, been participating in the deliberations of the body,, 
withdrew from the York Opera House, where the General 
Conference was then being held, and met in a body at the 
Park Opera House in said city of York, and after organ- 
izing, adopted a paper, which stated, in substance, that in- 
asmuch as one hundred and ten of the delegates and mem- 
bers of the General Conference did, on May 11th, 1889,. 
vote to adopt a new Constitution and Confession of Faith,, 
and did, on the 13th day of May, 1889, through the pre- 
siding bishop declare the same in force, thereby forming a 
new Church, therefore they were declared to have thereby 
vacated their seats as members of the General Conference 
of the Church of the United Brethren in Christ. Daily 
sessions of this body were held until the following Satur- 
day, when it adjourned sine die. It transacted business 
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pertaining to the affairs of the Church, claimed to be the 
true General Conference of the Church, and declared its 
.adherence to the old Constitution and Confession of Faith, 
The persons composing it, and those acting with them, 
have since been known and designated as “Radicals.” 

I further find that after the withdrawal of these mem- 
bers, as above found, the Conference which had been in 
.session at the York Opera Houso continued its sessions 
each day until Tuesday, May 21st, when it adjourned sine 
die; that it adopted a resolution reciting that, whereas, 
eertain delegates — naming them— had actively participated 
in the proceedings of that body from its organization to 
the close of its third day’s session, and had then vacated 
their seats and joined in the formation of another church 
organization, outside and separate and apart from the place 
properly and officially occupied by the lawfully elected Gen- 
oral Conference of the Church, therefore resolved, that the 
.aforesaid persons were declared as having irregularly with- 
drawn from that body and the Church, and were, in view 
of these facts, no longer ministers or members of the 
Church of , the United Brethren in Christ. It also adopted 
•certain rules concerning insubordination of . members of 
the Church,. and transacted other business pertaining to 
the Church. This body, and those acting with * it, have 
since been known and designated as “Liberals.” 

I further find that there were presented to the General 
Conference of 1889 petitions from forty T one conferences of 
the Church, the names thereto aggregating 16,282, asking 
the General Conference not to make any change in the 
Constitution and Confession of Faith; that said petitions 
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bad been in circulation about three years, and at the time 
they were presented to the General Conference they con- 
tained the names of some persons who w T ere not members 
of the Church in good standing, and the names of persons 
who voted for the amended Constitution and revised Con- 
fession of Faith. 

I further find that those designated as “Radicals” have, 
since the General Conference of 1889, adhered to the old 
Constitution and Confession of Faith, and rejected the 
amended Constitution and revised Confession of Faith; that 
those known and designated as “Liberals” accept the revised 
Confession of Faith and amended Constitution, and have 
been, since that time, acting thereunder and in conformity 
therewith. 

I further find that since the General Conference of 1889, 
the doctrines and beliefs of the Church, preached from the 
pulpits and taught in the Sunday-schools of the Church by 
both “Liberals” and “Radicals,” have not been different in 
any respect from the doctrine preached or taught before 
said Conference was heid. 

That the amended Constitution and revised Confession 
of Faith have been lawfully adopted by the General Confer- 
ence of the Church, and by the requisite number of mem- 
bers of the Church, in good faith, and that they constitute 
the true Constitution and Confession of Faith of the Church 
of the United Brethren in Christ. 

That the new, or revised, Confession of Faith is not un- 
scriptural or antagonistic to the doctrines, creed, faith or 
belief of the Church which existed at the time of the exe- 
cution of the deed to the land in controversy, and since 
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that time have existed; and that there is no substantial or 
essential difference between the old Confession of Faith and 
the new or revised Confession of Faith. 

I further find that the plaintiffs in this case have been 
duly elected trustees in all respects as required by the 
rules and regulations of the Church, and that they and 
each of them accept the amended Constitution and revised 
Confession of Faith, and claim to be acting thereunder and 
in harmony therewith. 

That the defendants have been duly elected trustees in 
all respects in conformity to the rules and usages of the 
Church, but that they adhere to the old Constitution and 
Confession of Faith, and reject the amended Constitution 
and revised Confession of Faith; and that w 7 hen this suit 
was brought, they were in possession of the property in 
controversy, and were denying the plaintiffs’ right to the 
possession thereof or the use of the same, and were exclud- 
ing the plaintiffs from the possession and use thereof. 

Upon the facts above found, I state the following as my 
conclusions of law: I conclude that the law is with the 
plaintiffs, and I find for the plaintiffs. 


Remakk. — The case at Richmond was first argued on demurrer in No- 
vember, 1889, before Judge D. W. Comstock, of the Wayne Circuit Court, 
who heard the case only upon the facts as claimed to exist by the 
seceders and on such statement overruled the demurrer. The plaintiffs, 
not being ready for trial when the case came on for hearing, dismissed 
the case without prejudice, and refiled their petition at once. 

After repeated postponements, the full trial began at Richmond, June 
23d, 1890, before Judge E. H. Bundy, of the Henry Circuit Court. The 
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presentation of the testimony and documentary evidence occupied ten 
full days, and the arguments three days, the trial closing on the 11th 
day of July. The Judge held the case under advisement until December 
1st, when, in the presence of representatives of both parties, he handed 
■down his decision. 

Numerous witnesses on both sides were examined, including bishops, 
publishing agent, editors, professors, and ministers, and there were in- 
troduced depositions of prominent men outside the denomination. 
The evidence presented was as full and exhaustive as could reasonably 
be required, and the decision is on the merits of the case. 

The plaintiffs were represented by Hon., L. B. Gunckel and Hon. J. A. 
McMahon, of Dayton, B. F. Witt, of Indianapolis, and Judge J. F. 
Kibbey, of Richmond. The counsel for the defendants were Hon. Wm. 
Lawrence, of Bellefontaine, Ohio, Geo. R. Young, of Dayton, and T. J. 
Study, of Richmond. 
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Opinion of Judge John E. Richie. 


Frank Gorden, et al ., Plaintiffs, THE Court of 

Common Pleas, 

Mercer County, 

A. G. Wiley, et al ., Defendants. J Ohio. 


John E. Richie, Judge. 


Frank Gorden and two others brought their action 
in the Court of Common Pleas of Mercer County, 
Ohio, as trustees, and in behalf of the society known 
as the Stringtown church (the plaintiffs as such trus- 
tees representing what is denominated the Liberal 
branch of the Church of the United Brethren in 
Christ), against A. G. Wiley and others who claim to 
be trustees of said church society, and adhere to what 
is known as the Radical branch of the Church bear- 
ing the same name; upon which an injunction was 
allowed by my colleague, Judge Day, restraining the 
defendants from interfering with the plaintiffs in the 
use of the Stringtown church property. 

3 
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Tliis action is now pending before the Court at 
Chambers, upon a motion to dissolve this injunction, 
and for the allowance of an injunction to the defendants, 
to prevent the plaintiffs from interfering with the use 
of the church property by the defendants, upon a claim 
that the defendants are the representatives of the only, 
the true, and the original Church of the United Breth- 
ren in Christ. 

From the testimony before me, the following facts 
clearly appear: 

1. From 1800 the Church of the United Brethren in 
Christ dates its existence. 

2. The first Confession of Faith and Discipline were 
adopted by the first General Conference in 1815. In 
1841, this Confession of Faith, in a modified form, and 
a constitution were adopted— not by the Church as a 
body, but by the General Conference of the Church, and 
remained as the fundamental law of the Church until 
May, 1889. It is not material whether or not this Con- 
fession of Faith and the Constitution of 1841 were reg- 
ularly adopted; it is sufficient that the highest judiciary 
of the Church recognized it as the organic law of the 
organization, and that the Church — the great mass com- 
posing the membership of the Church — received it as 
the law of their faith and government. 

3. That the General Conference of the Church in 
1885, in a manner determined upon by it, proposed 
amendments to this organic law, and provided for the 
submission of the proposed amendments to a vote of the 
membership of the Church at large. 
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4. That in 1889 a report of the vote upon the ques- 
tions so submitted was made to the General Conference 
of the Church, and that the General Conference found: 

(1) That the proper steps had been taken for the 
purpose of obtaining an expression of opinion by the 
members of the various societies comprising this Church 
organization. 

(2) That said propositions had been legally submitted 
and voted upon by the members of the Church. 

(3) That the proposed amendments had been legally 
adopted by a vote of more than two-thirds of the mem- 
bers of the Church. 

5. That the General Conference of 1889, composed of 
130 members, after finding the facts above stated, sol- 
emnly declared that the amendments had been legally 
adopted, and caused the same to be promulgated as the 
Confession of Faith and Constitution of the Church of 
the United Brethren in Christ. 

6. That upon the ratification of this expression of 
the will of the members of the Chure.li, one hundred 
and ten delegates voted in the affirmative, and twenty 
delegates voted in the negative. 

7. That of the twenty voting in the negative, fifteen 
delegates withdrew from the Conference and set them- 
selves up as the representatives of the true faith, and 
as being the true and only Church, and by adopting the 
original name assume and claim to be the owners of the 
property which belongs to and is owned by the Church 
of the United Brethren in Christ. 

8. That the plaintiffs belong to, are connected with, 
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through their quarterly aud yearly conferences, and 
submit to the authority of, the General Conference of 
1889, and are denominated Liberals; while the defend- 
ants sustain the same relation to that faction which fol- 
lows in the wake of the fifteen seceding members of 
the General Conference of 1889, and are denominated 
Radicals. 

The defendants insist, in this hearing, that the modi- 
fication of the article relating to members of secret 
organizations becoming and remaining members of the 
Church, as shown by Article III. of the amended Con- 
stitution of 1889, constitutes the chief objection to the 
action of the General Conference of that year; and that 
but for the fact that Article III. of the Constitution, as 
amended, permitted members of secret organizations to 
become members of the Church of the United Brethren 
in Christ, no division of the Church would have occur- 
red; and that the modification just referred to was such 
a change of the polity of the Church as to make the 
action of the General Conference of 1889 revolutionary, 
and take the adherents of that Conference out of the 
Church and leave those who refuse to accede to the 
action of that General Conference as the only remnant 
of the once great Church of that name. 

If it were within the province of a temporal court to 
determine as to the effect of this action of this General 
Conference, I would find no difficulty in arriving at a 
conclusion; for the original provision was not a matter 
of faith or belief as to any of the essentials of Christian- 
ity. It was, at the most, but a church regulation, and 
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could not affect the conscience or belief of any member 
belonging to this Church. Had the original Constitution 
excluded from the Church persons of foreign birth, or 
persons over sixty years of age, or under sixteen years 
of a^e, could it be seriously claimed that a change in 
the Constitution so as to permit any or all of these 
classes to become members of this Church would be a 
change of any of the tenets of the Church ? Can it be 
any more a change of church or Christian faith, to per- 
mit men who are law-abiding citizens, and whose prin- 
ciples and practices are not injurious to the Christian 
character, and whose life, conduct, and belief are in ac- 
cord with the word of God, and whose only offense is 
that they belong to some secret society, to become 
members of this Church? Was it revolutionary for the 
highest court of this Church to open its doors to a class 
of Christians who are good members of society, and of 
such moral worth as to entitle them to membership in 
benevolent societies in which none but men of a high 
grade of morals are admitted ? 

Upon principle the temporal courts are denied this 
right, and by an almost unbroken line of authorities of 
all the courts of the Union, Federal and State, is this 
right denied. The Supreme Court of Ohio has laid 
down the rule that when the highest church authority 
of any denomination has passed upon a question of 
church faith, doctrine, or regulation, the secular court 
is bound by such decision of the church court; and that 
the members and societies under such church jurisdic- 
tion are bouud by the action of the general conference 
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or other supreme legislative and judicial tribunal. It is 
not necessary here to cite authorities to support a prop- 
osition so well and thoroughly supported by the great 
weight of the decisions of the Courts of the United 
States, and of the several States of the Union, which 
have passed upon the question. 

By these decisions I am bound; and as the General 
Conference of the Church has determined this question, 
— and it is conceded by both plaintiff's and defendants 
that the General Conference is the highest legislative 
and judicial tribunal of the Church of the United 
Brethren in Christ; that it is the court of last resort, 
— this Court is absolutely bound by the action of that 
court. 

The plaintiff's being the trustees of the Stringtown 
church, and as such holding the title to the church 
property for the use of the society worshiping in the 
church edifice, and the Stringtown society being within 
the jurisdiction of the General Conference of the Church 
of the United Brethren in Christ of 1889, they are en- 
titled to the use of the church property. The rights of 
the parties to this action are controlled and determined 
by the relations either sustains to this General Con- 
ference, and that only. No other question can enter 
into the determination of the rights of the parties in 
this action to the use of the church property, as the 
property belongs to the Church at large of this de- 
nomination for the use of the local societies for re- 
ligious worship. 

The motion is denied. 
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DECISION OF JUDGE J. II. CARTWRIGHT. 


The following is the decision of Judge J. H. 
Cartwright, of the Circuit Court of Ogle County, 
Illinois, in a suit for injunction brought by the 
Liberal trustees of Otter Creek Church, in Carroll 
County of that State. The decision was rendered 
on the 20th of June. 

As a portion of the decision relates to the pre- 
liminaries common to all decisions, and to the 
question of in orporation of the local church, 
such parts are here omitted, the body of the 
document, however, being given in full. 

DECISION OF JUDGE J. H. CARTWRIGHT. 

3. Leonard Tracy, etal., Trustees, etc.') In the Circuit Court of 
vs. y Ogle County, 111. 

Squire D. Manning, ct- al. J Bill for Injunction. 

J. II. Cartwright, Judge. 

This is an application for an injunction upon a bill 
presented by S. Leonard Tracy, Louis Garrick, and J. 
Brown Fenton, etc., etc. 

-*• 

The time which I have had for examination of this 
case has been very brief, and as it is necessary to deter- 
mine the questions involved at this time, it is probable 
that the statement made may in some respects be incom- 
plete, and not as full and satisfactory as it might be made 
if further opportunity for preparation of an opinion were 
given. 

Being of the opinion that the bill sufficiently show r s the 
right of the complainants to enforce the trust created by 
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this conveyance, the matters raised by the bill, answer, 
and proofs will now be considered. At the time of this 
conveyance, and since, the Church of the United Brethren 
in Christ was a complete ecclesiastical organization, with 
local societies’, quarterly conferences, annual conferences, 
and a General Conference, and having officers, ministers, 
and bishops. Under its system the General Conference 
was the highest organization, and its authority was su- 
preme within the constitution of the Church in general. 
In 1885 the General Conference met at Fostoria, Ohio, 
representing the Church in general. That Conference 
was legally constituted, and had authority to take all such 
actions as a General Conference as would be consistent 
with the laws of the Church. It was decided by this Gen- 
eral Conference to present to all the societies of this 
Church a plan for revision of the articles of faith and 
amendment of the Constitution of the Church. For that 
purpose a commission was appointed to publish and 
make known such plan or scheme, and bring it to the at- 
tention of the members of the Church in general. The 
Commission performed the duties with which 'they were 
charged; and after full and free discussion for a consider- 
able time, there was a vote, taken which resulted in favor 
of the proposed plan, and the result of that vote was sub- 
sequently reported upon by that Commission at a General 
Conference of said Church, held at York, Pa., in the year 
1889. This last mentioned Conference was likewise law- 
fully constituted, and legally qualified and authorized to 
take any action that could be taken by a General Confer- 
ence of the Church. It entered upon its duties, and pro- 
ceeded to the discussion of the question as to whether the 
revision and amendment should be adopted, in pursuance 
of such a vote, as the creed and law of the Church ; and 
after such discussion, voted upon the question and de- 
cided in the affirmative. 

Up to this time there had been no division or schism 
in the Church, either in general or at the Otter Creek 
society, in Carroll County. After the determination of 
this question by the General Conference, there were 
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something like fifteen who, in conjunction with a bishop, 
withdrew and organized another general conference, 
claiming to be the General Conference of the Church of 
the United Brethren in Christ, and claiming that the 
members of the Conference who had voted to adopt the 
revision and amendment were seceders from the Church. 
This claim was based upon two grounds : First, that by 
the organic law of the Church, it was provided that 
nothing should be done to change, or do away with, the 
Confession of Faith as it previously stood ; and that by 
the revision it had been changed, which action was abso- 
lutely null and void, as being against the organic law of 
the Church. Second, that it had been provided in the 
Constitution, that such Constitution should not 
be amended, except upon request of two thirds of 
the whole society, and that two thirds of the 
whole membership of the Church had not requested 
the change made; and, therefore, such change was not 
lawfully made. This action of the General Conference at 
York, Pa., produced a division of the Church upon the 
two questions I have stated. The complainants are fol- 
lowers and adherents of the General Conference which 
adopted the revision and amendment, and submitted 
themselves to the jurisdiction of tne Church as represent- 
ed by that party. The defendants are adherents of that 
portion of the General Conference which organized as a 
separate conference and claimed that the revision and 
amendment had not been legally adopted. Each of 
these factions claim the right to control and use the prop- 
erty in question under the trust declared by the convey- 
ance referred to. 

As I have said, this General Conference at York, Pa., 
which is conceded to have been a lawfully and legally 
constituted General Conference, at a time when there was 
no dispute or question concerning its authority or juris- 
diction as a General Conference, decided by a very large 
majority that the revised Confession of Faith was lawful, 
and adopted it as the Confession of Faith and creed of the 
Church. The matter complained of with respect to the 
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revision of the Confession of Faith, and which, it was 
claimed, was a departure from the powers and a viola- 
tion of the duties of the General Conference, which ren- 
dered those voting for it seceders from the Church, is the 
fact that in such revision a belief in the resurrection of 
the body was changed to the assertion of a belief in the 
resurrection of the dead ; and it is urged that the Court 
ought to examine that question and determine whether 
this alteration changed or did away with the Confession 
of Faith as it previously stood. It is manifest that this 
was not such a change that the Court could say at first 
blush, or that an ordinary person not versed in ecclesias- 
tical law would say, that it was antagonistic to the Confes- 
sion of Faith as it previously existed, that it was opposed 
to it, or intended as an overthrow of it. It can not be 
said that the members of the General Conference who 
voted for this revision intended a change of their religion, 
or the adoption of a new Confession radically different 
from the former one. Indeed, to an ordinary person it 
would seem that there was no substantial difference be- 
tween the one term and the other. It would seem more 
likely that the language of the revision was intended as a 
more accurate expression of the belief of the Church than 
the former language. It could not have been intended 
that there should be no change in the language of the 
Confession of Faith, for the purpose of a better and more 
accurate expression, or that this Church should have no 
benefit from the advances of religious thought and inves- 
tigation. Its founders could scarcely have designed that 
learning and research in the theological world should go 
for nothing in this particular Church, and that it should 
have no benefit from the advancing thought and liberal 
education in the better expression of its fundamental be- 
liefs. Such revision is neither a changing nor a doing 
away with the religion of the Church. It is not a case 
where one term is clearly antagonistic to the other, but a 
case where, for the determination of the question, there 
must be an application of ecclesiastical learning, an in- 
vestigation of ecclesiastical history and teaching, and a 
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determination of ecclesiastical law. It is well settled tha^ 
civil courts will not enter upon the investigation of ecclesi- 
astical questions. They are not learned in such matters, and 
are forbidden from interfering with them. Our Constitu- 
tion provides, in Article II., Section 3, that the free exercise 
and enjoyment of religious profession and worship, with- 
out discrimination, shall be forever guaranteed ; and the 
Supreme Court, in discussing the constitution in the case 
of Chase vs. Cheney, 58 Illinois, page 509, says: 

The constitution intended to guarantee, from all interference 
by the State, not only each man’s religious faith, but his mem 
bersliip in the church, and the rites and discipline which might 
be adopted. Freedom of religious profession and worship can 
not be maintained if the civil courts trench upon the domain of 
the church, construe its canons and rules, etc. 

In Baptist Church, 3 Paige, page 296, it was said : 

Over the church as such the legal tribunals do not profess to 
have any jurisdiction whatever, except to protect the civil rights 
of others and preserve the public peace. All questions relating 
to the faith and practice of the church and its members belong 
to the church judicatories, to which they have voluntarily sub- 
jected themselves. 

The civil courts are not 1 earned in ecclesiastical law, 
and an appeal from the General Conference of the Church 
of the United Brethren in Christ, upon an ecclesiastical 
question, to a civil court, would be an appeal from a 
higher authority to a lower one. The civil courts have 
uever undertaken to assume any such jurisdiction. If a 
court should enter upon the determination of the 
question as to whether the “resurrection of the dead” 
and the “resurrection of the body” jneant the same 
thing, or substantially the same tiling, it would enter 
upon a limitless field of theological controversy. 
The civil courts are not intended for the decision, of 
that sort of controversies, and they will be left to 
the theologians, who may not only find them more in- 
teresting, but be better capable of deciding them. In 
tliis case the General Conference, which was the highest 
authority of the Church, learned in the questions in- 
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volved, and familiar with the beliefs of the Church con 
cerning the resurrection, determined that this revised 
Confession of Faith should be adopted by the Church, and 
in so doing will be necessarily held to have decided that 
it neither changed nor did away with the Confession of 
Faith as it previously stood, and the civil courts are 
bound by that determination of the highest judicatory 
of the Church. 

The second question which created this division in the 
Church concerned the amendment of the Constitution, 
and has already been stated. The ( institution previous- 
ly in force was never formally adopted by authority of 
the members of the Church; but by their recognition 
and submission to its provisions, it became the Constitu- 
tion of the Church, and binding upon it, and it con- 
tained the provision referred to, that there should be no 
alteration of that Constitution unless by request of two 
thirds of the whole society. There was no provision in 
the Constitution concerning the manner or method by 
which such request, should be made; whether by vote of 
the members, by petition, by representation of local 
societies in conference or otherwise, or by what plan or 
scheme any desired change was to be effected. No meth- 
od having been provided, it was clearly in the power and 
authority of a lawfully constituted General Conference, 
which was the highest legislative authority of the 
Church, representing the whole Church, and pre- 
sumably having knowledge of the needs and desires 
of the Church, to provide a method, and formulate 
a plan for carrying it into effect, for the purpose 
of obtaining the necessary request for the proposed 
change. In the method adopted, of a full and free 
discussion, resulting in a vote, was a fair and proper 
method of reaching and ascertaining the wishes of the 
Church. There is no limitation as to age, ecclesiastical 
learning, or mental qualifications for membership in this 
Church. The large majority of those who are members 
of churches have no special interest in and know but lit- 
tle about the constitution of the church to which they 
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belong. Then there are members of the Church that 
take but little interest in its affairs and seldom attend its 
services, but still remain on the church rolls. It would 
hardly be reasonable to suppose that those who framed 
the Constitution intended that children of tender years, 
unable to comprehend or decide questions of creeds or 
constitutions, and having no interest in them, or the 
other classes, who either have but a slight interest, 
or none at all, should take the initiative by active, ag- 
gressive action, and request an amendment of the Con- 
stitution of the Church. It seems plain that any fair, 
free, and just system, adopted by a proper authority of 
the Church for ascertaining the views of the whole soci- 
ety, would be lawful. The plan heretofore stated was 
adopted, and many times more than two thirds of those 
who voted at the election called for that purpose voted 
for the amended Constitution. The question having 
been submitted by the method of taking a vote, the re- 
sult is to be determined in the same manner as the same 
question would be decided in the case of any other vote. 
It has been repeatedly decided under similar provisions 
that the required number in proportion to the whole is 
to be determined by the number of voters who voted at 
the election authorized for the decision of the question 
submitted. In the Constitution of 1848, Article VII., Sec- 
tion 5, there was a provision which reads as follows : 

No county seat shall be removed until the point to which it 
is proposed to be removed shall be fixed by law, and a majority oj 
the voters of the county shall have voted in favor of its removal to 
such point. 

That provision was clear and explicit, and required a 
majority of the voters of the county in favor of the in- 
tended removal. In the case of The People ex rel. John 
W. Mitchell vs. Richard H. Warfield, County Clerk (20 
Illinois Reports, page 150), the question involving the re- 
moval of the county seat of Saline County came before 
the Supreme Court, and it was there said : 

It is a question of no small difficulty, to determine in what 
mode it shall be ascertained who are the voters of the county, so 
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as to determine whether a majority have voted in favor of the 
relocation. The same difficulty arises under the law authoriz- 
ing township organization. This portion of the Constitution 
must receive a practical construction. We understand it to as- 
sume — and such, we believe, was the understanding of its fram- 
ers — that the voters of the county referred to were the voters 
who should vote at the election authorized by it. If we go be- 
yond this and inquire whether there were other voters of the 
county who were detained from the election by absence or sick- 
ness, or voluntarily absented themselves from the polls, we 
should introduce an interminable inquiry, and invite contest in 
election of the most harassing and baneful character, if we did 
not destroy all of the practical benefits of law passed under 
these provisions of the Constitution. We hold, therefore, that a 
majority of the legal votes cast at this election is sufficient to 
determine the question -of a relocation of the county seat. 

In the case of The People ex rel. Gaines vs. John M. 
Garner (47 Illinois Reports, page 246), which was a pro- 
ceeding in quo warranto upon the question of the 
adoption of township organization under the 

law referred to in the Warfield case, before 

referred to, the Court said : 

It is again urged that the organization failed for the want of 
a majority of the legal voters of the county, as required by the 
Constitution. It is a question of some difficulty, to determine 
how it may be ascertained whether the majority of the voters 
of the county had cast their votes in favor of township organ- 
ization. If we take the vote actually polled as being evidence 
of the number of voters of the county, then the means are 
plain and of easy application; but if any other mode be resorted 
to, there must result great inconvenience, uncertainty, and 
ielay. 

In that case it was held that the registry lists did not 
afford a more reliable rule, and that it would be exceed - 
ingly hard, if it were even possible, to ascertain with cer- 
tainty the true number of legal voters in the county un- 
less a legal proceeding could be instituted by which the 
legal right of each person to vote could be determined. 
No other rule could give a like provision practical effect 
and operation ; but any other would virtually abrogate 
its provisions. In order to determine such a question by 
any other method, it would be necessary to pass upon the 
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rights of the individual voters as between themselves 
and the Church ; and this would be productive of evil 
rather than of beneficial results. 

In the case of Samuel H. Melvin, et al., vs. Charles S. 
Lisenby, et al 72 111. Reports, page 63, a question arose 
under the Funding Act of April 16, 1869, which provided 
that to entitle bonds to be registered under the provis- 
ions of the act, or to receive any of the benefits of the 
act, it was thereby required that the subscription creat- 
ing the debt should have been first submitted to an elec- 
tion of the legal voters of the county, and that a major- 
ity of the legal voters living in the county should have 
been in favor of the subscription. This provision was 
clear, plain, and explicit, and required the affirmative 
vote of a majority of the legal voters living in the coun- 
ty. The Court in that case says : 

It is admitted by a stipulation in the record that at the elec- 
tion of county officers in 1868, in the county of DeWitt, 2,986 
votes were' cast for sheriff; that at the special election in June, 
1869 (being the election in regard to this subscription), there 
were cast for subscription to the railroad stock, 1,418 ; against 
the same, 973; and that, on the registry list made for said elec- 
tion, there were 3,267 names placed as legal voters. The Fund- 
ing Act of April 16, 1869, requiring, in order to the registry of 
the bonds in the office of the auditor, that the subscription 
should have been voted for by a majority of legal voters living 
in the county, it is urged, is something different from a majority 
of voters voting upon the question, and that, although there 
was here the last-named majority, yet, as the number voting for 
subscription was less than a majority of the names on the reg- 
istry list made for such election, and also less than a majority 
of the votes cast at the election in the previous year of 1868, it 
is contended that proof is thereby made that “a majority of the 
legal voters living in said county” were not in favor of the sub- 
scription. But how was it to be ascertained whether a majority 
of the voters in the county were in favor of the subscription? 
The mode provided by law for ascertaining the sense of the 
legal voters upon the question, was by a vote at a special elec- 
tion called for the express purpose of determining the question, 
on public notice given. There would appear to be no other prac- 
ticable way in which the matter could be determined. Similar 
phraseology, In other cases, has been thus construed by this 
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court in repeated decisions. It has been held, with respect to 
each of those oases, that the voters of the county there referred 
to were the voters who should vote at the election called to vote 
upon the question; or that the vote at such election should be 
adopted, as the means of ascertaining the number of legal voters 
of the county. 

The same question is decided in the 48 111., and there 
is no contrary decision in this State that I am aware of; 
and I have, therefore, regarded the question as settled 
beyond all controversy. Wherever it is required that a 
majority should be in favor of any particular action or 
proposition, whenever the question has been submitted 
to a court, it has always been held that it meant a ma- 
jority of those who voted one way or the other upon a 
fair, full, and free expression, at an election called for the 
purpose ; and the courts will never go behind the elec- 
tions, to determine whether or not there were others 
who were entitled to have voted. It has been uniformly 
held that those who framed any provision of that kind, 
understood and meant by the majority, or any required 
proportion, such majority or proportion of voters who 
should vote at any election authorized under the pro- 
vision. 

It has been suggested by counsel for defendants that 
in some cases there has been a division of the time made 
by the court between the two factions of the Church for 
the occupation of the Church property, and that such 
action might properly be taken here. If each party 
recognized the rights of the other they could agree to 
each occupy the premises a portion of the time, but there 
is no such arrangement here, and the Court has no power 
to make such an arrangement for the parties. It is not 
shown that there is any action pending which would 
determine the rights of the parties to this controversy, 
or by the determination of which the parties in this 
case agree to abide ; nor is there any other circumstance 
which would justify the Court in making a division of 
the time, pending a final determination of the question 
involved. But the Court being called upon by the com- 
plainant to determine the question of right as between 
them and the defendants, the Court, as I understand it, 
has no power to make such provision. 

What I have said disposes of all the questions raised by 
counsel, or by the pleadings, and the injunction will be 
ordered as prayed, upon complainant giving bond in se- 
curity. 
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DECISION OF JUDGE J. H. CARTWRIGHT. 


The following is the decision of Judge J. H. 
Cartwright, of the Circuit Court of Ogle County, 
Illinois, in a suit for injunction brought by the 
Liberal trustees of Otter Creek Church, in Carroll 
County of that State. The decision was rendered 
on the 20th of June. 

As a portion of the decision relates to the pre- 
liminaries common to all decisions, and to the 
question of in orporation' of the local church, 
such parts are here omitted, the body of the 
document, however, being given in full. 

DECISION OF JUDGE J. H. CARTWRIGHT. 

3. Leonard Tracy, et al ., Trustees, etc.') In the Circuit Court of 
' vs. >- Ogle County, 111. 

Squire D. Manning, et al. J Bill for Injunction. 

J. II. Cartwright, Judge. 

This is an application for an injunction upon a bill 
presented by S. Leonard Tracy, Louis Garrick, and J. 
Brown Fenton, etc., etc. 

iff V ->;? v|:- it- it it. it 

The time which I have had for examination of this 
case lias been very brief, and as it is necessary to deter- 
mine the questions involved at this time, it is probable 
that the statement made may in some respects be incom- 
plete, and not as full and satisfactory as it might be made 
if further opportunity for preparation of an opinion were 
given. 

Being of the opinion that the bill sufficiently shows the 
right of the complainants to enforce the trust created by 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



4 


this conveyance, the matters raised by the bill, answer, 
and proofs will now be considered. At the time of this 
conveyance, and since, the Church of the United Brethren 
in Christ was a complete ecclesiastical organization, with 
local societies, quarterly conferences, annual conferences, 
and a General Conference, and having officers, ministers, 
and bishops. Under its system the General Conference 
was the highest organization, and its authority was su- 
preme within the constitution of the Church in general. 
In 1885 the General Conference met at Fostoria, Ohio, 
representing the Church in general. That Conference 
was legally constituted, and had authority to take all such 
actions as a General Conference as w 7 ould be consistent 
with the laws of the Church. It was decided by this Gen- 
eral Conference to oresent to all the societies of this 
Church a plan for revision of the articles of faith and 
amendment of the Constitution of the Church. • For that 
purpose a commission was appointed to publish and 
make known such plan or scheme, and bring it to the at- 
tention of the members of the Church in general. The 
Commission performed the duties with which they were 
charged ; and after full and free discussion for a consider- 
able time, there was a vote taken which resulted in favor 
of the proposed plan, and the result of that vote w T as sub- 
sequently reported upon by that Commission at a General 
Conference of said Church, held at York, Pa., in the year 
1889. This last mentioned Conference was likewise law- 
fully constituted, and legally qualified and authorized to 
take any action that could be taken by a General Confer- 
ence of the Church. It entered upon its duties, and pro- 
ceeded to the discussion of the question as to whether the 
revision and amendment should be adopted, in pursuance 
of such a vote, as the creed and law of the Church ; and 
after such discussion, voted upon the question and de- 
cided in the affirmative. 

Up to this time there had been no division or schism 
in the Church, either in general or at the Otter Creek 
society, in Carroll County. After the determination of 
this question by the General Conference, there were 
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something like fifteen who, in conjunction with a bishop, 
withdrew and organized another general conference, 
claiming to be the General Conference of the Church of 
the United Brethren in Christ, and claiming that the 
members of the Conference who had voted to adopt the 
revision and amendment were seceders from the Church. 
This claim was based upon two grounds: First, that by 
the organic law of the Church, it was provided that 
nothing should be done to change, or do away with, the 
Confession of Faith as it previously stood ; and that by 
the revision it had been changed, which action was abso- 
lutely null and void, as being against the organic law of 
the Church. Second, that it had been provided in the 
Constitution, that such Constitution should not 
be amended, except upon request of two thirds of 
the whole society, and that two thirds of the 
whole membership of the Church had not requested 
the change made ; and, therefore, such change was not 
lawfully made. This action of the General Conference at 
York, Pa., produced a division of the Church upon the 
two questions I have stated. The complainants are fol- 
lowers and adherents of the General Conference which 
adopted the revision and amendment, and submitted 
themselves to the jurisdiction of tne Church as represent- 
ed by that party. The defendants are adherents of that 
portion of the General Conference which organized as a 
separate conference and claimed that the revision and 
amendment had not been legally adopted. Each of 
these factions claim the right to control and use the prop- 
erty in question under the trust declared by the convey- 
ance referred to. 

As I have said, this General Conference at York, Pa., 
which is conceded to have been a lawfully and legally 
constituted General Conference, at a time when there was 
no dispute or question concerning its authority or juris- 
diction as a General Conference, decided by a very large 
majority that the revised Confession of Faith was lawful, 
and adopted it as the Confession of Faith and creed of the 
Church. The matter complained of with respect to the 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



6 


revision of the Confession of Faith, and which, it was 
claimed, was a departure from the powers and a viola- 
tion of the duties of the General Conference, which ren- 
dered those voting for it seceders from the Church, is the 
fact that in such revision a belief in the resurrection of 
the body was changed to the assertion of a belief in the 
resurrection of the dead ; and it is urged that the Court 
ought to examine that question and determine whether 
this alteration changed or did away with the Confession 
of Faith as it previously stood. It is manifest that this 
was not such a change that the Court could say at first 
blush, or that an ordinary person not versed in ecclesias- 
tical law wnuld say, that it was antagonistic to the Confes- 
sion of Faith as it previously existed, that it was opposed 
to it, or intended as an overthrow of it. It can not be 
said that the members of the General Conference who 
voted for this revision intended a change of their religion, 
or the adoption of a new Confession radically different 
from the former one. Indeed, to an ordinary person it 
would seem that there was no substantial difference be- 
tween the one term and the other. It would seem more 
likely that the language of the revision was intended as a 
more accurate expression of the belief of the Church than 
the former language. It could not have been intended 
that there should be no change in the language of the 
Confession of Faith, for the purpose of a better and more 
accurate expression, or that this Church should have no 
benefit from the advances of religious thought and inves- 
tigation. Its founders could scarcely have designed that 
learning and research in the theological world should go 
for nothing in this particular Church, and that it should 
have no benefit from the advancing thought and liberal 
education in the better expression of its fundamental be- 
liefs. Such revision is neither a changing nor a doing 
away with the religion of the Church. It is not a case 
where one term is clearly antagonistic to the other, but a 
case where, for the determination of the question, there 
must be an application of ecclesiastical learning, an in- 
vestigation of ecclesiastical history and teaching, and a 
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determination of ecclesiastical law. It is well settled that 
civil courts will not enter upon the investigation of ecclesi- 
astical questions. They are not learned in such matters, and 
are forbidden from interfering with them. Our Constitu- 
tion provides, in Article II., Section 3, that the free exercise 
and enjoyment of religious profession and worship, with- 
out discrimination, shall be forever guaranteed ; and the 
Supreme Court, in discussing the constitution in the case 
of Chase vs. Cheney, 58 Illinois, page 509, says : 

The constitution intended to guarantee, from all interference 
by the State, not only each man’s religious faith, but his mem 
bership in the church, and the rites and discipline which might 
be adopted. Freedom of religious profession and worship can 
not be maintained if the civil courts trench upon the domain of 
the church, construe its canons and rules, etc. 

In Baptist Church, 3 Paige, page 296, it was said : 

Over the church as such the legal tribunals do not profess to 
have any jurisdiction whatever, except to protect the civil rights 
of others and preserve the public peace. All questions relating 
to the faith and practice of the church and its members belong 
to the church judicatories, to which they have voluntarily sub- 
jected themselves. 

The civil courts are not learned in ecclesiastical law, 
and an appeal from the General Conference of the Church 
of the United Brethren in Christ, upon an ecclesiastical 
question, to a civil court, would be an appeal from a 
higher authority to a lower one. The civil courts have 
never undertaken to assume any such jurisdiction. If a 
court should enter upon the determination of the 
question as to whether the “resurrection of the dead” 
and the “resurrection of the body” meant the same 
thing, or substantially the same thing, it would enter 
upon a limitless field of theological controversy. 
The civil courts are not intended for the decision of 
that sort of controversies, and they will be left to 
the theologians, who may not only find them more in- 
teresting, but be better capable of deciding them. In 
this case the General Conference, which was the highest 
authority of the Church, learned in the questions in- 
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volved, and familiar w'tli the beliefs of the Church con 
cerning the resumption, determined that this revised 
Confession of Faith should be adopted by the Church, and 
in so doing will be necessarily held to have decided that 
it neither changed nor did away with the Confession of 
Faith as it previously stood, and the civil courts are 
bound by that determination of the highest judicatory 
of the Church. 

The second question which created this division in the 
Church concerned the amendment of the Constitution, 
and has already been stated. The ( institution previous- 
ly in force was never formally adopted by authority of 
the members of the Church; but by their recognition 
and submission to its provisions, it became the Constitu- 
tion of the Church, and binding upon it, and it con- 
tained the provision referred to, that there should be no 
alteration of that Constitution unless by request of two 
thirds of the whole society. There was no provision in 
the Constitution concerning the manner or method by 
which such request should be made; whether by vote of 
the members, by petition, by representation of local 
societies in conference or otherwise, or by what plan or 
scheme any desired change was to be effected. No meth- 
od having been provided, it was clearly in the power and 
authority of a lawfully constituted General Conference, 
which was the highest legislative authority of the 
Church, representing the whole Church, and pre- 
sumably having knowledge of the needs and desires 
of the Church, to provide a method, and formulate 
a plan for carrying it into effect, for the purpose 
of obtaining the necessary request for the proposed 
change. In the method adopted, of a full and free 
discussion, resulting in a vote, was a fair and proper 
method of reaching and ascertaining the wishes of the 
Church. There is no limitation as to age, ecclesiastical 
learning, or mental qualifications for membership in this 
Church. The large majority of those who are members 
of churches have no special interest in and know but lit- 
tle about the constitution of the church to which they 
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belong. Then there are members of the Church that 
take but little interest in its affairs and seldom attend its 
services, but still remain on the church rolls. It would 
hardly be reasonable to suppose that those who framed 
the Constitution intended that children of tender years, 
unable to comprehend or decide questions of creeds or 
constitutions, and having no interest in them, or the 
other classes, who either have but a slight interest, 
or none at all, should take the initiative by active, ag- 
gressive action, and request an amendment of the Con- 
stitution of the Church. It seems plain that any fair, 
free, and just system, adopted by a proper authority of 
the Church for ascertaining the views of the whole soci- 
ety, would be lawful. The plan heretofore stated was 
adopted, and many times more than two thirds of those 
who voted at the election called for that purpose voted 
for the amended Constitution. The question having 
been submitted by the method of taking a vote, the re- 
sult is to be determined in the same manner as the same 
question would be decided in the case of any other vote. 
It has been repeatedly decided under, similar provisions 
that the required number in proportion to the whole is 
to be determined by the number of voters who voted at 
the election authorized for the decision of the question 
submitted. In the Constitution of 1848, Article VII., Sec- 
tion 5, there was a provision which reads as follows : 

No county seat shall be removed until the point to which it 
is proposed to be removed shall be fixed by law, and a majority of 
the voters of the county shall have voted in favor of its removal to 
such point. 

That provision was clear and explicit, and required a 
majority of the voters of the county in favor of the in- 
tended removal. In the case of The People ex rel. John 
W. Mitchell vs. Richard H. Warfield, County Clerk (20 
Illinois Reports, page 150), the question involving the re- 
moval of the county seat of Saline County came before 
the Supreme Court, and it was there said : 

It is a question of no small difficulty, to determine in what 
mode it shall be ascertained who are the voters of the county, so 
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as to determine whether a majority have voted in favor of the 
relocation. The same difficulty arises under the law authoriz- 
ing township organization. This portion of the Constitution 
must receive a practical construction. We understand it to as- 
sume — and such, we believe, was the understanding of its fram- 
ers — that the voters of the county referred to were the voters 
who should vote at the election authorized by it. If we go be- 
yond this and inquire whether there were other voters of the 
county who were detained from the election by absence or sick- 
ness, or voluntarily absented themselves from the polls, we 
should introduce an interminable inquiry, and invite contest in 
election of the most harassing and baneful character, if we did 
not destroy all of the practical benefits of law passed under 
these provisions of the Constitution. We hold, therefore, that a 
majority of the legal votes cast at this election is sufficient to 
determine the question of a relocation of the county seat. 

In the case of The People ex rel. Gaines vs. John M. 
Garner (47 Illinois Reports, page 246), which was a pro- 
ceeding in quo warranto upon the question of the 
adoption of township organization under the 

law referred to in the Wartield case, before 

referred to, the Court said : 

It is again urged that the organization failed for the want of 
a majority of the legal voters of the county, as required by the 
Constitution. It is a question of some difficulty, to determine 
how it may be ascertained whether the majority of the voters 
of the county had cast their votes in favor of township organ- 
ization. If w r e take the vote actually polled as being evidence 
of the number of voters of the county, then the means are 
plain and of easy application; but if any other mode be resorted 
to, there must result great inconvenience, uncertainty, and 
lei ay. 

In that case it was held that the registry lists did not 
afford a more reliable rule, and that it would be exceed- 
ingly hard, if it were even possible, to ascertain with cer- 
tainty the true number of legal voters in the county un- 
jess a legal proceeding could be instituted by which the 
legal right of each person to vote could be determined. 
No other rule could give a like provision practical effect 
and operation ; but any other would virtually abrogate 
its provisions. In order to determine such a question by 
any other method, it would be necessary to pass upon the 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



11 

rights of the individual voters as between themselves 
and the Church; and this would be productive of evil 
rather than of beneficial results. 

In the case of Samuel H. Melvin, et al., vs. Charles S. 
Lisenby, et al . , 72 111. Reports, page 63, a question arose 
under the Funding Act of April 16, 1869, which provided 
that to entitle bonds to be registered under the provis- 
ions of the act, or to receive any of the benefits of the 
act, it was thereby required that the subscription creat- 
ing the debt should have been first submitted to an elec- 
tion of the legal voters of the county, and that a major- 
ity of the legal voters living in the county should have 
been in favor of the subscription. This provision was 
clear, plain, and explicit, and required the affirmative 
vote of a majority of the legal voters living in the coun- 
ty. The Court in that case says : 

It is admitted by a stipulation in the record that at the elec- 
tion of county officers in 1868, in the county of DeWitt, 2,986 
votes were cast for sheriff ; that at the special election in June, 
1869 (being the election in regard to this subscription), there 
were cast for subscription to the railroad stock, 1,418; against 
the same, 973; and that, on the registry list made for said elec- 
tion, there were 3,267 names placed as legal voters. The Fund- 
ing Act of April 16, 1869, requiring, in order to the registry of 
the bonds in the office of the auditor, that the subscription 
should have been voted for by a majority of legal voters living 
in the county, it is urged, is something different from a majority 
of voters voting upon the question, and that, although there 
was here the last-named majority, yet, as the number voting for 
subscription was less than a majority of the names on the reg- 
istry list made for such election, and also less than a majority 
of the votes cast at the election in the previous year of 1868, it 
is contended that proof is thereby made that “a majority of the 
legal voters living in said county” were not in favor of the sub- 
scription. . But how was it to be ascertained whether a majority 
of the voters in the county were in favor of the subscription? 
The mode provided by law for ascertaining the sense of the 
legal voters upon the question, was by a vote at a special elec- 
tion called for the express purpose of determining the question, 
on public notice given. There would appear to be no other prac- 
ticable way in which the matter could be determined. Similar 
phraseology, "in other cases, has been thus construed by this 
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court in repeated decisions. It has been held, with respect to 
each of those oases, that the voters of the county there referred 
to were the voters who should vote at the election called to vote 
upon the question; or that the vote at such election should be 
adopted, as the means of ascertaining the number of legal voters 
of the county. 

The same question is decided in the 48 111., and there 
is no contrary decision in this State that I am aware of; 
and I have, therefore, regarded the question as settled 
beyond all controversy. Wherever it is required that a 
majority should be in favor of any particular action or 
proposition, whenever the question has been submitted 
to a court, it lias always been held that it meant a ma- 
jority of those who voted one way or the other upon a 
fair, full, and free expression, at an election called for the 
purpose ; and the courts will never go behind the elec- 
tions, to determine whether or not there were others 
who were entitled to have voted. It has been uniformly 
held that those who framed any provision of that kind, 
understood and meant by the majority, or any required 
proportion, such majority or proportion of voters who 
should vote at any election authorized under the pro- 
vision. 

It has been suggested by counsel for defendants that 
in some cases there has been a division of the time made 
by the court between the two factions of the Church for 
the occupation of the Church property, and that such 
action might properly be taken here. If each party 
recognized the rights of the other they could agree to 
each occupy the premises a portion of the time, but there 
is no such arrangement here, and the Court has no power 
to make such an arrangement for the parties. It is not 
shown that there is any action pending which would 
determine the rights of the parties to this controversy, 
or by the determination of which the parties in this 
case agree to abide; nor is there any other circumstance 
which would justify the Court in making a division of 
the time, pending a final determination of the question 
involved. But the Court being called upon by the com- 
plainant to determine the question of right as between 
them and the defendants, the Court, as I understand it, 
has no power to make such provision. 

What I have said disposes of all the questions raised by 
counsel, or by the pleadings, and the injunction will be 
ordered as prayed, upon complainant giving bond in se- 
curity. 
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DECISION OF JUDGE.). II. CARTWRIGHT. 

The following is the decision of Judge J. H. 
Cartwright, of the Circuit Court of Ogle County, 
Illinois, in a suit for injunction brought by the 
Liberal trustees of Otter Creek Church, in Carroll 
County of that State. The decision was rendered 
on tlie 20th of June. 

As a portion of the decision relates to the pre- 
liminaries common to all decisions, and to the 
question of in orporation of the local church, 
such parts are here omitted, the body of the 
document, however, being given in full. 

DECISION OF JUDGE J. II. CARTWRIGHT. 

S. Leonard Tracy, et ah, Trustees, etc.') In the Circuit Court of 
vs. >- Ogle County, 111. 

Squire D. Manning, ct al. ) Bill for Injunction. 

J. II. Cartwright, Judge. 

This is an application for an injunction upon a bill 
presented by S. Leonard Tracy, Louis Garrick, and J. 
Drown Fenton, etc., etc. 

The time wdiich I have had for examination of this 
case has been very brief, and as it is necessary to deter- 
mine the questions, involved at this time, it is probable 
that the statement made may in some respects be incom- 
plete, and not as full and satisfactory as it might be made 
if further opportunity for preparation of an opinion were 
given. 

Being of the opinion that the bill sufficiently sliow T s the 
right of the complainants to enforce the trust created by 
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this conveyance, the matters raised by the bill, answer, 
and proofs will now be considered. At the time of this 
conveyance, and since, the Church of the United Brethren 
in Christ was a complete ecclesiastical organization, with 
local societies, quarterly conferences, annual conferences, 
and a General Conference, and. having officers, ministers, 
and bishops. Under its system the General Conference 
was the highest organization, and its authority was su- 
preme within the constitution of the Church in general. 
In 1885 the General Conference met at Fostoria, Ohio, 
representing the Church in general. That Conference 
was legally constituted, and had authority to take all such 
actions as a General Conference as w T ould fee consistent 
with the laws of the Church. It was decided by this Gen- 
eral Conference to present to all the societies of this 
Church a plan for revision of the articles of faith and 
amendment of the Constitution of the Church. For that 
purpose a commission was appointed to publish and 
make known such plan or scheme, and bring it to the at- 
tention of the members of the Church in general. The 
Commission performed the duties with which they were 
charged; and after full and free discussion for a consider- 
able time, there was a vote taken which resulted in favor 
of the proposed plan, and the result of that vote w T as sub- 
sequently reported upon by that Commission at a General 
Conference of said Church, held at York, Pa., in the year 
1889. This last mentioned Conference was likewise law- 
fully constituted, and legally qualified and authorized to 
take any action that could be taken by a General Confer- 
ence of the Church. It entered upon its duties, and pro- 
ceeded to the discussion of the question as to whether the 
revision and amendment should be adopted, in pursuance 
of such a vote, as the creed and law of the Church; and 
after such discussion, voted upon the question and de- 
cided in the affirmative. 

Up to this time there had been no division -ur schism 
in the Church, either in general or at the Otter Creek 
society, in Carroll County. After the determination of 
this question by the General Conference, there were 
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something like fifteen who, in conjunction with a bishop, 
withdrew and organized another general conference, 
claiming to be the General Conference of the Church of 
the United Brethren in Christ, and claiming that the 
members of the Conference who had voted to adopt the 
revision and amendment were seceders from the Church. 
This claim was based upon two grounds : First, that by 
the organic law of the Church, it was provided that 
nothing should be done to change, or do away with, the 
Confession of Faith as it previously stood; and that by 
the revision it had been changed, which action was abso- 
lutely null and void, as being against the organic law of 
the Church. Second, that it had been provided in the 
Constitution, that such Constitution should not 
be amended, except upon request of two thirds of 
the whole society, and that two thirds of the 
whole membership of the Church had not requested 
the change made; and, therefore, such change was not 
lawfully made. This action of the General Conference at 
York, Pa., produced a division of the Church upon the 
two questions I have stated. The complainants are fol- 
lowers and adherents of the General Conference which 
adopted the revision and amendment, and submitted 
themselves to the jurisdiction of tne Church as represent- 
ed by that party; The defendants are adherents of that 
portion of the General Conference which organized as a 
separate conference and claimed that the revision and 
amendment had not been legally adopted. Each of 
these factions claim the right to control and use the prop- 
erty in question under the trust declared by the convey- 
ance referred to. 

As I have said, this General Conference at York, Pa., 
which is conceded to have been a lawfully and legally 
constituted General Conference, at a time when there was 
no dispute or question concerning its authority or juris- 
diction as a General Conference, decided by a very large 
majority that the revised Confession of Faith was lawful, 
and adopted it as the Confession of Faith and creed of the 
Church. The matter complained of with respect to the 
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revision of the Confession of Faith, and which, it was 
claimed, was a departure from the powers and a viola- 
tion of the duties of the General Conference, which ren- 
dered those voting for it seceders from the Church, is the 
fact that in such revision a belief in the resurrection of 
the body was changed to the assertion of a belief in the 
resurrection of the dead ; and it is urged that the Court 
ought to examine that question and determine whether 
this alteration changed or did away with the Confession 
of Faith as it previously stood. It is manifest that this 
was not such a change that the Court could say at first 
blush, or that an ordinary person not versed in ecclesias- 
tical law would say, that it was antagonistic to the Confes- 
sion of Faith as it previously existed, that it was opposed 
to it, or intended as an overthrow of it. It can not be 
said that the members of the General Conference who 
voted for this revision intended a change of their religion, 
or the adoption of a new Confession radically different 
from the former one. Indeed, to an ordinary person it 
would seem that there was no substantial difference be- 
tween the one term and the other. It would seem more 
likely that the language of the revision was intended as a 
more accurate expression of the belief of the Church than 
the former language. It could not have been intended 
that there should be no change in the language of the 
Confession of Faith, for the purpose of a better and more 
accurate expression, or that this Church should have no 
benefit from the advances of religious thought and inves- 
tigation. Its founders could scarcely have designed that 
learning and research in the theological world should go 
for nothing in this particular Church, and that it should 
have no benefit from the advancing thought and liberal 
education in the better expression of its fundamental be- 
liefs. Such revision is neither a changing nor a doing 
away with the religion of the Church. It is not a case 
where one term is clearly antagonistic to the other, but a 
case" where, for the determination of the question, there 
must be an application of ecclesiastical learning, an in- 
vestigation of ecclesiastical history and teaching, and a 
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determination of ecclesiastical law. It is well settled that 
civil courts will not enter upon the investigation of ecclesi- 
astical questions. They are not learned in such matters, and 
are forbidden from interfering with them. Our Constitu- 
tion provides, in Article II., Section 3, that the free exercise 
and enjoyment of religious profession and worship, with- 
out discrimination, shall be forever guaranteed ; and the 
Supreme Court, in discussing the constitution in the case 
of Chase vs. Cheney, 58 Illinois, page 509, says: 

The constitution intended to guarantee, from all interference 
by the State, not only each man’s religious faith, but his mem 
bersliip in the church, and the rites and discipline which might 
be adopted. Freedom of religious profession and worship can 
not be maintained if the civil courts trench upon the domain of 
the church, construe its canons and rules, etc. 

In Baptist Church, 3 Paige, page 296, it was said: 

Over the church as such the legal tribunals do not profess to 
have any jurisdiction whatever, except to protect the civil rights 
of others and preserve the public peace. All questions relating 
to the faith and practice of the church and its members belong 
to the church judicatories, to which they have voluntarily sub- 
jected themselves. 

The civil courts are not learned in ecclesiastical law, 
and an appeal from the General Conference of the Church 
of the United Brethren in Christ, upon an ecclesiastical 
question, to a civil court, would be an appeal from a 
higher authority to a lower one. The civil courts have 
never undertaken to assume any such jurisdiction. If a 
court should enter upon the determination of the 
question as to whether the “resurrection of the dead” 
and the “resurrection of the body” meant the same 
thing, or substantially the same thing, it would enter 
upon a limitless field of theological controversy. 
The civil courts are not intended for the decision of 
that sort of controversies, and they will be left to 
the theologians, who may not only find them more in- 
teresting, but be better capable of deciding them. In 
this case the General Conference, which was the highest 
authority of the Church, learned in the questions in- 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



8 


volved, and familiar with the beliefs of the Clmrch con 
cerning the resurm Ton, determined that this revised 
■Confession of Faith should be adopted by the Church, and 
in so doing will be necessarily held to have decided that 
it neither changed nor did away with the Confession of 
Faith as it previously stood, and the civil courts are 
bound by that determination of the highest judicatory 
of the Church. 

The second question which created this division in the 
Church concerned the amendment of the Constitution, 
and has already been stated. The ( institution previous- 
ly in force was never formally adopted by authority of 
the members of the Church; but by their recognition 
and submission to its provisions, it became the Constitu- 
tion of the Church, and binding upon it, and it con- 
tained the provision referred to, that there should be no 
alteration of that Constitution unless by request of two 
thirds of the whole society. There w T as no provision in 
the Constitution concerning the manner or method by 
which such request should be made; whether by vote of 
the members, by petition,- by representation of local 
societies in conference or otherwise, or by what plan or 
scheme any desired change was to be effected. No meth- 
od having been provided, it was clearly in the pow T er and 
authority of a lawfully constituted General Conference, 
which was the highest legislative authority of the 
Church, representing the whole Church, and pre- 
sumably having knowledge of the needs and desires 
of the Church, to provide a method, and formulate 
a plan for carrying it into effect, for the purpose 
of obtaining the necessary request for the proposed 
change. In the method adopted, of a full and free 
discussion, resulting in a vote, was a fair and proper 
method of reaching and ascertaining the wishes of the 
Church. There is no limitation as to age, ecclesiastical 
learning, or mental qualifications for membership in this 
Church. The large majority of those who are members 
of churches have no special interest in and know but lit- 
tle about the constitution of the church to which they 
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belong. Then there are members of the Church that 
take but little interest in its affairs and seldom attend its 
services, but still remain on the church rolls. It would 
hardly be reasonable to suppose that those who framed 
the Constitution intended that children of tender years, 
unable to comprehend or decide questions of creeds or 
constitutions, and having no interest in them, or the 
other classes, who either have but a slight interest, 
or none at all, should take the initiative by active, ag- 
gressive action, and request an amendment of the Con- 
stitution of the Church. It seems plain that any fair, 
free, and just system, adopted by a proper authority of 
the Church for ascertaining the views of the whole soci- 
ety, would be lawful. The plan heretofore stated was 
adopted, and many times more than two thirds of those 
who voted at the election called for that purpose voted 
for the amended Constitution. The question having 
been submitted by the method of taking a vote, the re- 
sult is to be determined in the same manner as the same 
question would be decided in the case of any other vote. 
It has been repeatedly decided under similar provisions 
that the required number in proportion to the whole is 
to be determined by the number of voters who voted at 
the election authorized for the decision of the question 
submitted. In the Constitution of 1848, Article VII., Sec- 
tion 5, there was a provision which reads as follows : 

No county seat shall be removed until the point to which it 
is proposed to be removed shall be fixed by law, and a majority of 
the voters of the county shall have voted in favor of its removal to 
such point. 

That provision was clear and explicit, and required a 
majority of the voters of the county in favor of the in- 
tended removal. In the case of The People ex rel. John 
W. Mitchell vs. Richard H. Warfield, County Clerk (20 
Illinois Reports, page 150), the question involving the re- 
moval of the county seat of Saline County came before 
the Supreme Court, and it, was there said: 

It is a question of no small difficulty, to determine in what 
mode it shall be ascertained who are the voters of the county, so 
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as to determine whether a majority have voted in favor of the 
relocation. The same difficulty arises under the law authoriz- 
ing township organization. This portion of the Constitution 
must receive a practical construction. We understand it to as- 
sume— and such, we believe, was the understanding of its fram- 
ers — that the voters of the county referred to were the voters 
who should vote at the election authorized by it. If we go be- 
yond this and inquire whether there were other voters of the 
county who were detained from the election by absence or sick- 
ness, or voluntarily absented themselves from the polls, we 
should introduce an interminable inquiry, and invite contest in 
election of the most harassing and baneful character, if we did 
not destroy all of the practical benefits of law passed under 
these provisions of the Constitution. We hold, therefore, that a 
majority of the legal votes cast at this election is sufficient to 
determine the question of a relocation of the county seat. 

In the case of The People ex rel. Gaines vs. John INI. 
Garner (47 Illinois Reports, page 246), which was a pro- 
ceeding in quo warranto upon the question of the 
adoption of township organization under the 

law referred to in the Warfield case, before 

referred to, the Court said : 

It is again urged that the organization failed for the want of 
a majority of the legal voters of the county, as required by the 
Constitution. It is a question of some difficulty, to determine 
how it may be ascertained whether the majority of the voters 
of the county had cast their votes in favor of township organ- 
ization. If we take the vote actually polled as being evidence 
of the number of voters of the county, then the means are 
plain and of easy application; but if any other mode be resorted 
to, there must result great inconvenience, . uncertainty, and 
ielay. 

In that case it was held that the registry lists did not 
afford a more reliable rule, and that it would be exceed- 
ingly hard, if it were even possible, to ascertain with cer- 
tainty the true number of legal voters in the county un- 
less a legal proceeding could be instituted by which the 
legal right of each person to vote could be determined. 
No other rule could give a like provision practical effect 
and operation ; but any other would virtually abrogate 
its provisions. In order to determine such a question by 
any other method, it would be necessary to pass upon the 
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rights of the individual voters as between themselves 
and the Church; and this would be productive of evil 
rather than of beneficial results. 

In the case of Samuel H. ‘Melvin, et al., vs. Charles S. 
Lisenby, et al ., 72 111. Reports, page 63, a question arose 
under the Funding Act of April 16, 1869, which provided 
that to entitle bonds to be registered under the provis- 
ions of the act, or to receive any of the benefits of the 
act, it was thereby required that the subscription creat- 
ing the debt should have been first submitted to an elec- 
tion of the legal voters of the county, and that a major- 
ity of the legal voters living in -the county should have 
been in favor of the subscription. This provision was 
clear, plain, and explicit, and required the affirmative 
vote of a majority of the legal voters living in the coun- 
ty. The Court in that case says : 

It is admitted by a stipulation in the record that at the elec- 
tion of county officers in 1868, in the county of DeWitt, 2,986 
votes were cast for sheriff; that at the special election in June, 
1869 (being the election in regard to this subscription), there 
were cast for subscription to the railroad stock, 1,418; against 
the same, 973 ; and that, on the registry list made for said elec- 
tion, there were 3,267 names placed as legal voters. The Fund- 
ing Act of April 16, 1869, requiring, in order to the registry of 
the bonds in the office of th-e auditor, that the subscription 
should have been voted for by a majority of legal voters living 
in the county, it is urged, is something different from a majority 
of voters voting upon the question, and that, although there 
was here the last-named majority, yet, as the number voting for 
subscription was less than a majority of the names on the reg- 
istry list made for such election, and also less than a majority 
of the votes cast at the election in the previous year of 1868, it 
is contended that proof is thereby made that “a majority of the 
legal voters living in said county” were not in favor of the sub- 
scription. But how was it to be ascertained whether a majority 
of the voters in the county were in favor of the subscription? 
The mode provided by law for ascertaining the sense of the 
legal voters upon the question, was by a- vote at a special elec- 
tion called for the express purpose of determining the question, 
on public notice given. There would appear to be no other prac- 
ticable way in which the matter could be determined. Similar 
phraseology, 'in other cases, has been thus construed by this 
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court in repeated decisions. It has been held, with respect to 
each of those oases, that the voters of the county there referred 
to were the voters who should vote at the election called to vote 
upon the question; or that the vote at such election should be 
adopted, as the means of ascertaining the number of legal voters 
of the county. 

The same question is decided in the 48 111., and there 
is no contrary decision in this State that I am aware of; 
and I have, therefore, regarded the question as settled 
beyond all controversy. Wherever it is required that a 
majority should be in favor of any particular action or 
proposition, whenever the question has been submitted 
to a court, it has always been held that it meant a ma- 
jority of those who voted one way or the other upon a 
fair, full, and free expression, at an election called for the 
purpose; and the courts will never go behind the elec- 
tions, to determine whether or not there were others 
who were entitled to have voted. • It has been uniformly 
held that those who framed any provision of that kind, 
understood and meant by the majority, or any required 
proportion, such majority or proportion of voters who 
should vote at any election authorized under the pro- 
vision. 

It has been suggested by^ counsel for defendants that 
in some cases there has been a division of the time made 
by the court between the two factions of the Church for 
the occupation of the Church property, and that such 
action might properly be taken here. If each party 
recognized the rights of the other they could agree to 
each occupy the premises a portion of the time, but there 
is no such arrangement here, and the Court has no power 
to make such an arrangement for the parties. It is not 
shown that there is any action pending which would 
determine the rights of t*he parties to this controversy, 
or by the determination of which the parties in this 
case agree to abide ; nor is there any other circumstance 
which would justify the Court in making a division of 
the time, pending a final determination of the question 
involved. But the Court being called upon by the com- 
plainant to determine the question of right as between 
them and the defendants, the Court, as I understand it, 
has no power to make such provision. 

What I have said disposes of all the questions raised by 
counsel, or by the pleadings, and the injunction will be 
ordered as prayed, upon complainant giving bond in se- 
curity. 
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TRUSTEES OF THE PUBLISHING HOUSE 

OF THE 

Church of the United Brethren in Christ 

VS. 

THE SECEDERS FROM SAID CHURCH, 


DECISION OF JUDGE GEORGE R. SAGE. 
TUniteb States District Court, 

CINCINNATI , HAMILTON COUNTY, OHIO, 

May 3, 1890. 


DECREE OF JUDGE HENDERSON ELLIOTT. 
Court of Common ©leas, 

DA YTON, MONTGOMERY COUNTY, OHIO, 
December 4 , 1890. 
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Decision of Judge George R. Sage. 


David L. Rike, John A. Shauck, et al ., 
Trustees of the Printing Establish- 
ment of the United Brethren in 
Christ. Plaintiffs, 
rs. 

Halleck Floyd, Lewis Davis, el al., 
Defendants. 


T United States District 
Court for the Southern 
District of Ohio. 

Petition of Halleck Floyd 
> and Chas. Miller, Defend- 
ants, for Removal from 
the Common Pleas Court 
of Montgomery County, 
on the Ground of Local 
„ Prejudice. 


George R. Sage, Judge. 


The petitioners aver that they were, at the time . of bringing the said 
suit, and still are, citizens of the State of Indiana ; that the plaintiffs sue 
solely in the capacity of trustees of the Printing Establishment of the 
United Brethren in Christ, which is averred to be a corporation under 
the laws of the State of Ohio, located and doing business at the city of 
Dayton, and tiiat by virtue of the act of March, 18.71, authorizing the in- 
corporation of printing-houses of religious denominations, the plaintiffs, 
as trustees, are a body corporate, and a citizen of the State of Ohio. The 
suit in the said court was brought against the defendants in their in- 
dividual and personal capacities, for the purpose of quieting the plaintiffs* 
title and right of possession as trustees of said Printing Establishment, to 
certain real estate and property located at Dayton, Ohio, occupied for the 
purposes of such establishments, and valued at over $260,000. There is 
filed with the petition an affidavit containing the general averment that 
from prejudice and local influence petitioners will not be able to obtain 
justice in the State court in which the suit was brought, or in any other 
State court to which petitioners may, under the laws of the State of Ohio, 
have the right, on account of such prejudice and local influence, to re- 
move said cause. 
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It does not appear from the petition that the plaintiffs are all, as 
individuals, citizens of the State of Ohio. As a matter of fact, it was 
conceded upon argument that some of them are not citizens of Ohio, but 
it is claimed that, suing as trustees of the Printing Establishment, they 
are acting in their corporate capacity, and therefore to be regarded, 
collectively, as a corporation, and a citizen of the State. This claim is 
not well founded. The corporate name is “The Printing Establishment 
of the United Brethren in Christ.” And while it is true that the plain- 
tiffs sue as trustees, claiming right of possession and control, it is not 
true that this suit is by the corporation. The case of Pres. Soc., of 
Gallipolis, vs. Smithers et al [12 O. S. 250], is in point. In this case 
there was a contest, as in this, between two sets of men, claiming to be 
trustees of the corporation, and entitled to the control of its property. 
The Court held that the individuals suing as trustees of the corporation 
were the real and substantial plaintiffs in the action. So it is here. The 
law authorizing the incorporation of such establishments expressly 
provides for the corporate name to be specified in the certificate of in- 
corporation, and this suit is not in that name, but in the name of the 
individuals claiming to be its trustees and managing agents, against the 
defendants, as individuals, who made the same claim. This being so, it 
is fatal to the petition that it does not show that all are citizens of the 
State of Ohio. The case of Bronson vs. East Tennessee Railroad et al. 
[38. Fed. Rep. 673], is a controlling authority upon this point. 

The affidavit in support of the averments of local prejudice is not 
sufficient in such a case as this to warrant a removal. This is a chan- 
cery case, to be tried by the Court. If there be any local prejudice in 
Montgomery County which would interfere with a fair and impartial 
hearing ( and upon this point the Court would require a very strong 
and satisfactory showing), the case should be removed to any one of the 
seven adjoining counties, and the removal act requires a showing that 
the local prejudice complained of would prevent an impartial hearing, 
either in the county where the action is pending or any other county to 
wdiich, under the State laws, it could be removed. The proposition that 
there is such a condition of local prejudice as to effect the minds of the 
judges of all the courts of the eight counties, indeed of all the judges of 
the judicial circuits to which those eight counties belong, is so extraor? 
dinary that an affidavit asserting in general terms the existence of local 
prejudice authorizing removal, would not be regarded by this Court as 
sufficient. The application for removal is overruled. 

Judge Lawrence, George W. ITouk, and George R. Young for petition- 
ers; John A. McMahon and Gunckel & Rowe, contra. 
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Decree of Judge Henderson Elliot. 


Court of Common 
Pleas, Montgom- 
ery County, Ohio, 

Halleck Ployd and others, J ^ ase ^°* n,056. 
Henderson Elliott, Judge. 


This day came on the above case for hearing, upon the 
motion of the defendants to compel an inspection of the 
books of the Commission, the returns of the Local Boards 
of Tellers, and the minutes of the Board of Tellers of the 
returns; and upon hearing, the same was refused. 

The defendants then moved for leave to make William 
Hall, J. W. Lewis, M. Johnson, B. R. B. Holcombe, J. W. 
Wentz, John Riley, Jacob Garber, A, A. Sellers, Joseph 
Porter, Rebecca Gillespie, Sarah McDaniel, and Mrs. J. PT. 
Martin, parties defendants to this suit, with leave to file an 
error and cross-petition, which motion was refused. 

Thereupon, the cause came on for hearing upon the Peti- 
tion, Answer, and Reply and the evidence, and the Court 
finds the equities of the case with the plaintiffs, and that 
the allegations of the Petition are true. 


D. L. Rike and others, 
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Whereupon, it is considered by the Court that the said 
defendants, Halleck Floyd, George Horiue, C. S. Miller, 
Aaron Zehring, J. A. Brown, and Charles H. Kiracofe, and 
Milton Wright, under his claim of being the Publishing 
Agent of said United Brethren in Christ, be forever en- 
joined from setting up any claim to the title, or possession, 
of the property described in the Petition, or from in any 
way interfering With the plaintiffs as Trustees in the pos- 
session, management, or control, of said property, or any 
branch ot the same, or from claiming to operate, manage, 
or control; the property of the Printing Establishment of 
the United Brethren under its control under the rules and 
discipline of the Church of the United Brethren in Christ. 

And it is ordered that the defendants pay the costs of 
this suit taxed. 

And, thereupon, came the said defendants and gave 
notice of their intention to appeal this cause to the Circuit 
Court of said County of Montgomery; whereupon, the 
Court fixed the amount of the appeal bond at the sum of 
four hundred dollars ($400). 

The said Lewis Davis having died since the commence- 
ment of this suit, he is excepted from this decree. 


Remark. — The above case is a petition for the quieting of title. In 
July, 1889, the defendants served a written notice upon the plaintiffs, 
demanding possession of the Publishing House property of the Church 
of the United Brethren in Christ. The plaintiffs at once filed a petition 
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in the Court of Common Pleas of Montgomery County, Ohio, for the 
quieting of title in their favor. 

After several preliminary motions and postponements, the defendants, 
in March, 1890, made application to the United States District Court at 
Cincinnati, for removal from the Court of Common Pleas of Montgomery 
County on the ground of local prejudice. Judge Sage, of the United 
States District Court, overruled the application for removal. 

Finally, the case came on for hearing, Dec. 4, 1890, before Judge 
Henderson Elliott, of the Common Pleas Court of Montgomery County. 
After hearing and refusing two motions of the defendants, and listening 
to the pleadings of both parties, the Judge, by mutual consent and at 
the request of counsel for the defendants, entered a decree, proforma , in 
favor of the plaintiffs, with the understanding that the case be carried to 
the Circuit Court of the said County of Montgomery. 

The plaintiffs are represented by Hon. J. A. McMahon and Messrs. 
Gunckel and Eowe, of Dayton, Ohio. The counsel for the defendants 
are Hon. Wm. Lawrence, of Belief ontaine, and Hon. Geo. W. Houk and 
Young & Young, of Dayton. 
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DECISION OF THE CIRCUIT COURT 


IN THE CASE OF THE 



VS. 


THE SECEDERS. 


Second Circuit, 

MONTGOMERY COUNTY, OHIO . 

June Term, 1891. 


HON. CHARLES C. SHEARER, of Xenia, Ohio; 

HON. GILBERT H. STEWART, of Columbus, Ohio; l JUDGES. 
HON. JAMES M. SMITH, of Lebanon, Ohio. 


With an Appendix, containing the Decision of Judge George R. Sage, and the 
Decree of Judge Henderson Elliott. 


DAYTON, OHIO: 

UNITED BRETHREN PUBLISHING HOUSE, 
1891. 
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INTRODUCTORY. 


This case is a petition for the quieting of title. In July, 1889, the 
defendants served a written notice upon the plaintiffs, demanding 
possession of the Publishing House property of the Church of the 
United Brethren in Christ. The plaintiffs at once filed a petition in the 
Court of Common Pleas of Montgomery County, Ohio, for the quieting 
of title in their favor. 

After several preliminary motions and postponements, the defendants, 
in March, 1890, made application to the United States District Court at 
Cincinnati, for removal from the Court of Common Pleas of Montgomery 
County on the ground of local prejudice. Judge Sage, of the United 
States District Court, overruled the application for removal. 

Finally, the case came on for hearing, December 4, 1890, before Judge 
Henderson Elliott, of the Common Pleas Court of Montgomery County. 
After hearing and refusing two motions of the defendants, and listening 
to the pleadings of both parties, the Judge, by mutual consent and at 
the request of counsel for the defendants, entered a decree, pro forma , 
in favor of the plaintiffs, with the understanding that the case be carried 
to the Circuit Court of the said county of Montgomery. 

The trial before the Circuit Court of the Second Circuit of Ohio, began 
June 17, 1891, the judges being Hons. Charles C. Shearer, of Xenia, 
Ohio, Gilbert H. Stewart, of Columbus, Ohio, and James M. Smith, of 
Lebanon, Ohio (in place of Judge J. A. Shauck, who is one of the 
plaintiffs in the suit). The trial lasted nine days, seven of which were 
consumed in presenting documentary evidence and oral testimony, and 
two in argument. Among the witnesses for the plaintiffs were Bishop 
J. Weaver, D. D., Bishop E. B. Kephart, D. D., Prof. A. W. Drury, D. D., 
Prof. J. P. Landis, D. D., Bev. W. J. Shuey, Kev. D. Berger, D. D., 
Rev. William McKee, Rev. B. F. Booth, D. D., and Rev. G. M. Mathews; 
for the Radicals, Bishop Milton Wright, D. D., Rev. C. H. Kiracofe, D. D., 
Rev. Halleck Floyd, Wilbur Wright, Prof. Yachius Test, of Richmond, 
Indiana, C. L. Bauman, Esq., and Prof. William Watkins, of Dayton, Ohio. 
Depositions were introduced as follows: For the Liberals, Dr. Philip 
Schaff, of Union Theological Seminary, New York City, Dr. James 
Strong, of Drew Theological Seminary, and Bishop J. M. Walden, of the 
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Methodist Episcopal Church ; for the Radicals, Dr. Herrick Johnson, of 
Chicago, Dr. J. G. Carson, of Xenia, Ohio, Dr. W. K. Beecher, of 
Auburn, N. Y., Dr. Sprague, of Auburn, N. Y., and Dr. L. Davis. 

The arguments were limited to six hours for each side. Hon. L. B. 
Gunckel opened for the plaintiffs, followed by Hon. George W. Houk, 
George R. Young, and Hon. William Lawrence for the defendants; Hon. 
J. A. McMahon closing for the plaintiffs. 

The decision of the Court was handed down on the 20th day of July, 
1891, the opinion and decree having been prepared by Judge Shearer, 
who announced the decision of the Court. It is concurred in by all the 
judges. 

The attorneys for the defendants at once made a motion for a new 
trial, which was promptly overruled. They then gave notice of 
intention to file a bill of exceptions, and were given forty days in 
which to file them. 

The text of the decision is given on the following pages, as finally 
corrected, with the decree as placed upon record by the Court. For con- 
venience of reference the various parts are indicated by subject headings 
in bold type. 

An appendix contains the decision of J udge Sage and the decree of 
Judge Elliott. 
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SECOND CIRCUIT, MONTGOMERY COUNTY, 
OHIO, CIRCUIT COURT, 

JUNE TERM, 1891. 


CHARLES C. SHEARER, 

GILBERT H. STEWART, L JUDGES . 

JAMES M. SMITH. | 

(Judge Smith, of the First Circuit, taking the place of Judge Shauck.) 


David L. Rike, et at ., ' 
Trustees, 

vs. : 

Halleck: Floyd, et al. , 


Appeal from Common Pleas Court of 
Montgomery County , 

Ohio . 


The Petition of the Plaintiffs* 

David L. Rike, John A. Shauck, Bennett F. Witt, David W. 
Crider, C. I. B. Brane, Samuel Mills, George F. Deal, George 
Miller, and J. S. Mills, bring their action against Halleck 
Floyd, Lewis Davis, George Horine, C. S. Miller, Aaron Zeh- 
ring, J. A. Brown, C. H. Kiracofe, and Milton Wright, alleging 
that the plaintiffs are the legally elected and qualified trustees 
of the “ Printing Establishment of the United Brethren in 
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Christ, 1 ” a corporation duly organized and created under and 
by virtue of the laws of the State of Ohio ; that said corpo- 
ration was organized by the religious society known as the 
United Brethren in Christ, for the purpose of printing and 
publishing a newspaper, periodicals, pamphlets, books, etc., for 
the spreading of the doctrines of said religious society, the 
profits thereof to be divided or distributed among the 
various Conferences of the society for certain specified pur- 
poses; that the Printing Establishment is managed, operated, 
and controlled by a board of nine trustees, elected every four 
years by the General Conference of said society. 

That plaintiffs w r ere elected trustees for the period of four 
years by the General Conference of the United Brethren in 
Christ, held at York, in the State of Pennsylvania, in the 
month of May, 1889 ; that plaintiffs, as such trustees of the 
Printing Establishment of the United Brethren in Christ, are 
now, and have been since their election, in possession and 
control of certain real estate situate in the city of Dayton, 
county of Montgomery, State of Ohio, used and occupied by 
said Printing Establishment. 

That all of said real estate is covered by buildings which 
are filled with machinery and other property, and together 
constitute the Publishing House of said religious society, with 
all its appurtenances ; and all of said real estate, and all the 
personal property thereon and connected therewith, are in the 
charge, control, and possession of plaintiffs, in trust, to be 
devoted perpetually to the uses of said Printing Establish- 
ment and said religious society. 

That said defendants claim an interest in all said property 
adverse to the plaintiffs, and are claiming possession and the 
right to control the same, and are threatening to get posses- 
sion and control thereof. 

The prayer is, that the title and possession may be quieted 
in plaintiffs and in their successors, and for other relief. 
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Answer and Cross Petition of Defendants. 

The defendants, by their answer, aver, — 

First , that it is not true that the plaintiffs are the duly 
elected and qualified trustees of said corporation, or that they 
are lawfully or properly in contrpl or possession of said 
property. 

Second . They aver that they were duly elected and ap- 
pointed by the rightful General Conference of the Church of 
the United Brethren in Christ, held at York, Pennsylvania, 
in May, 1889, as trustees of the Printing Establishment of 
the United Brethren in Christ, with the exception of said 
Milton Wright, who, at the same time, was duly elected and 
appointed publishing agent of said Printing Establishment, 
and as such trustees and publishing agent, the above named 
defendants are entitled to the charge, possession, control, and 
management of said property, real and personal, and all its 
appurtenances and assets whatsoever, in trust, to be devoted 
perpetually to the uses and purposes as set forth in the Disci- 
pline and law of said Church of the United Brethren in 
Christ, and the plaintiffs are not, nor are any of them, law- 
fully entitled to such control, possession, charge, and manage- 
ment of said property, or any portion of it. 

For further answer and by way of cross petition, it is averred 
that said real estate was in several parcels duly conveyed at 
different times, by different parties, in trust ; and that the title 
thereto is now lawfully vested and held in trust by “The 
Printing Establishment of the United Brethren in Christ,” a 
corporation under and by virtue of the laws of Ohio, and 
which by the Discipline, and in accordance with the laws, 
usages, and rules of said denomination, is in charge, posses- 
sion, and control of a board of trustees and a publishing 
agent, duly elected and appointed at each quadrennial Gen- 
eral Conference of said United Brethren in Christ. 
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That said Church is a religious organization, identified by a 
certain Confession of Faith lawfully adopted in 1815, and 
universally received and accepted by the membership of said 
Church since that time, and by a Constitution duly ordained 
and adopted in the year 1841 as organic law, which has been 
uniformly accepted and obeyed as fundamental organic law 
by the membership of said Church, until the thirteenth day 
of May, 1889 ; when it was claimed, by plaintiffs and others 
acting with them, to have been superseded by an alleged new 
Constitution and new Confession of Faith by the action of the 
York General Conference; that Section 4 of Article II. of the 
Constitution of 1841 provided that “No rule or ordinance 
shall at any time be passed, to change or do away the Confes- 
sion of Faith as it now stands, nor to destroy the itinerant 
plan,” and Article IV. of said Constitution provides that 
“There shall be no alteration of the foregoing Constitution, 
unless by request of two- thirds of the whole society.” 

That said Confession of Faith of 1815 was originally formu- 
lated by William Otterbein, the principal founder of skid 
denomination of Christians in the United States, and was 
formally adopted and established by the first General Confer- 
ence of the United Brethren in Christ, which assembled on 
the 6th day of June, 1815, and was composed of delegates who 
had been elected under a previous arrangement by the mem- 
bers of the Church in the several districts into which it had 
been divided, for the purpose of presenting articles of faith 
and rules of discipline, which seemed to them best calculated 
to promote the cause of Christ in the earth. 

That the General Conference of said Church of 1841, which 
ordained and established the said Constitution, was duly and 
specially invested with power to act in the ordainment and 
establishment of a fundamental law of said Church. 

That said Constitution of 1841 was, from tne date of its 
adoption, duly promulgated as organic law, in all the author- 
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ized publications of the Discipline and rules governing said 
Church and its members, as the Constitution of the said 
Church. It was accepted as the organic law of the Church, 
respected and obeyed as such, in the action of the General 
Conferences and the proceedings of the Church ; and its in- 
ternal polity and entire organization were conducted in 
accordance with its provisions, until the promulgation of the 
so-called proclamation of bishops, made at the session of the 
General Conference at York, Pennsylvania, on the 13th day 
of May, 1889. 

That at the General Conference of said denomination, held 
at Fostoria, Ohio, in May, 1885, in pursuance of the action 
and report of a certain standing committee, known as Com- 
mittee No. 6, it was determined by a majority vote of said 
Conference that the General Conference had the right “to 
institute measures looking to the amendment, modification, 
or change of the Constitution at any time when it is believed 
a majority of our people favor a modification thereof.” 

That said Fostoria General Conference, by a like vote, 
adopted the plan reported by said committee for the estab- 
lishment of a certain so-called “ Church Commission,” to be 
composed of twenty-seven persons appointed and elected by 
said General Conference, the duties and powers of which were 
declared to be, “to consider our present Confession of Faith 
and Constitution, and prepare such a form of belief and such 
amended fundamental rules for the government of this Church 
in the future, as will, in their judgment, be best adapted to 
secure its growth and efficiency in the work of evangelizing 
the world.” 

That said Fostoria General Conference also provided in said 
plan so reported, that said Commission should “also adopt and 
cause to be executed a plan by which the proposed Confession 
of Faith and Constitution may receive the largest possible 
attention and expression of approval or disapproval by our 
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people, including all necessary regulations for taking, count- 
ing, and reporting the vote ” ; and that when said vote should 
be taken, and the result thereof should show “that two-thirds 
of all the votes cast had been given in approval of the pro- 
posed Confession of Faith and Constitution, it should be the 
duty of the bishops to publish and proclaim * said result 
through the official organs of the Church; whereupon the 
Confession of Faith and Constitution thus ratified and 
adopted shall become the fundamental belief and organic law 
of this Church.” 

That said plan and action of the General Conference at 
Fostoria did not authorize, contemplate, or provide for the 
submission to, or approval by, any General Conference of said 
Church thereafter to be held, of either the Confession of 
Faith or Constitution so to be formulated by said Commission, 
and submitted to said vote; and that it is a provision of said 
proposed Constitution itself, — Article IV,, Section 2,— that the 
same should be in force from and after the first Monday after 
the second Thursday of May, 1889, upon official proclamation 
thereof by the Board of Bishops. 

That on the sixth day of May, 1889, the six bishops of said 
Church met in regular annual session at Chambersburg, 
Pennsylvania, and on the same day, to wit: three days 
before the meeting of the General Conference at York, five 
of said bishops, to wit: J. Weaver, J. Dickson, N. Castle, 
E. B. Kephart, and D. K. Flickinger, published and pro- 
claimed the result of the vote taken in accordance with the 
provision of said act of the General Conference of 1885 ; and 
that said result showed that the required two-thirds of all the 
votes cast had been in approval of said Confession of Faith 
and Constitution so reported ; and thereupon said result was 
published and proclaimed through the official organs of the 
Church, to wit: The Religious Telescope and Frcehliche Bot - 
8chafter , weekly newspapers published at Dayton, Ohio, on 
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the 13th day of May, 1889, and that said new Confession of 
Faith and said amended Constitution were thenceforward in 
force as the true Confession of Faith and Constitution of the 
Church of the United Brethren in Christ. 

It is further averred, that when said action was taken by the 
Fostoria General Conference, providing for said Church Com- 
mission, and when said so-called Commission provided for 
taking said vote, and when the same was actually taken, the 
membership of the Church had no official notice whatever, 
nor was such the intention, that said vote was to have any 
reference to any action whatever to be taken thereon by the 
General Conference to assemble at York, in May, 1889, or 
to be held or regarded as a request on the part of the mem- 
bership of said Church for a change in the Constitution ; but 
that said vote was to determine, finally, upon the proclama- 
tion of the bishops, and irrespective of any action in approval 
or ratification thereof by said General Conference, at York, 
the contemplated change in the Confession of Faith and 
Constitution of said Church. 

That some of the defendants and others acting with them 
in said Fostoria General Conference, to the number in all of 
thirty-four, on the ninth day at the morning session of said 
Fostoria General Conference, entered upon the record of the 
proceedings of that body a solemn protest against the said 
action of the majority, as transcending their constitutional 
authority in forming a Commission for the revision of the 
Confession of Faith and the Constitution of the Church, by 
a method different from that provided in the Constitution 
itself, and declaring their determination to stand by the 
Constitution, and never submit to any change therein, unless 
it were effected in harmony with its provisions. 

It is further averred, that said majority of said Fostoria 
General Conference, in adopting the report of said Committee 
No. 6, which assumed to confer upon a so-called Church 
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Commission the power to prepare such form of belief 
for the Church as in their judgment they should deem 
best adapted to secure its growth and efficiency in the 
work of evangelizing the world, violated Section 4 of 
Article II. of the existing Constitution of said Church, 
which declares that “No rule or ordinance shall at any time 
be passed, to change or do away the Confession of Faith as it 
now stands.” 

That said Fostoria Conference, in adopting the report of said 
Committee No, 6, and in passing said so-called “Commission 
Act,” provided that the said Commission should “preserve 
unchanged in substance the present Confession of Faith so 
far as it is clear.” 

That said Commission afterwards organized, and in violation 
of the constitutional provision aforesaid, that “No rule or 
ordinance shall at any time be passed, to change or do away 
the Confession of Faith as it now stands,” proceeded to 
formulate a Confession of Faith, and reported the same for 
adoption, which was different from the Confession of Faith 
aforesaid of 1815 in many essential respects. 

That said Church Commission, in formulating, adopting, 
and reporting such new Confession of Faith, violated the 
authority under which it assumed to act, and also violated 
Article IV. of the Constitution of the Church. 

That said Church Commission also formulated, adopted, 
and reported a Constitution for said Church, different from 
the Constitution of 1841, and also adopted and reported a 
so-called plan for taking a vote of the membership of the 
Church upon the adoption of said Constitution and Confes- 
sion of Faith. 

That the foregoing measures and methods looking to the 
alteration of the Confession of Faith and Constitution of 
the Church of the United Brethren in Christ, were and are 
in violation of the Constitution of said Church, and therefore 
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unauthorized and illegal, and of no binding force or effect 
and that defendants, together with a large proportion of the; 
membership of said Church acting with them, protested 
against them and refrained from participating in the vote that 
was provided to be taken by, and in accordance with, the plan 
reported by said Commission. 

That the entire membership of said Church at the time 
said vote was had, was approximate to 204,000; and not more 
than one-fourth of said entire membership, or thereabouts, 
voted at the taking of said vote, as it was reported subse- 
quently to the General Conference in May, 1889. 

That on the 10th day of May, 1889, the said so-called Com- 
mission, without authority, made and submitted a report to 
said General Conference at York, giving in detail the new 
Confession of Faith they had formulated and the new Con- 
stitution they had adopted, and also the result of the alleged 
vote that had been taken of the membership of the Church 
in November, 1888, upon various propositions as formulated in 
said plan of submission ; which report was referred to a special 
committee, whose report in approval thereof was adopted by 
a majority vote of said General Conference at York, May 
11, 1889. 

That on the 13th day of May, 1889, the chairman of said 
General Conference read a proclamation of five only of the 
bishops, reciting certain action of the General Conference 
held at Fostoria, and the report of the “ Church Commission ” 
of the alleged vote of the membership taken upon the new 
Confession of Faith and the amended Constitution, and de- 
claring thereupon, that “ we do hereby publish and proclaim 
the document thus voted [ being said new Confession of 
Faith and new Constitution] to be the Confession of Faith 
and Constitution of the Church of the United Brethren in 
Christ, and we hereby pass from under the old and legislate 
under the amended Constitution.” 
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It is further averred, that the above recited action of the 
General Conference, beginning with the adoption of the report 
of Committee No. 6 to the Fostoria Conference, and embracing 
the entire action of the so-called Church Commission, and end- 
ing with the promulgation of the chairman of the York Gen- 
eral Conference of the aforesaid proclamation of the bishops, 
contemplated a change in the fundamental law of the said 
Church, and also a revision and alteration of the Confession 
of Faith of said Church ; and that such action, including the 
action of the Fostoria Conference in appointing said so-called 
Commission, and providing that the expenses thereof should 
be paid out of the Printing Establishment, and the action 
and proceedings of said Commission in regard to the Con- 
fession of Faith of 1815, and in making essential and material 
alterations therein in matters wherein it is clear, and in 
adding to said Confession of Faith sundry other distinct and 
independent articles of faith not theretofore embraced in it; 
and also the action of said Commission in the formulation of 
a Constitution for said Church different from the Constitution 
of 1841, and amendatory thereof and in violation of the 
provisions of Article IV. prescribing the only manner in 
which amendments thereto could or should be made ; and also 
the action of the majority of the General Conference at 
York, in adopting the report of the special committee on the 
Church Commission’s report, and in approving, ratifying, and 
confirming the same, and also the said proclamation of the 
bishops and the announcement thereon by the chairman, 
were all and singular in violation of Article IV., and also of 
Section 4, Article II., of the Constitution of said Church, and 
in violation of the trusts under which the proceeds of said 
Printing Establishment are held ; and that each and every one 
of said acts and proceedings was and is illegal, unauthor- 
ized, unconstitutional, and void, and of no binding obligation 
or force upon said Church or its membership, and that nob 
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withstanding such hereinbefore recited action, the said con- 
fession of Faith of 1815 and the Constitution of 1841 still 
remain unimpaired and of full force as the true faith and 
organic, fundamental law of said Church. 

It is further averred, that, upon the so-called proclamation 
of the bishops, made, as aforesaid, on May 13, 1889, to the 
York General Conference, and read by the chairman to the 
Conference, and the announcement that “we hereby pass 
from under the old and legislate under the new Constitution,” 
three of these defendants and others being members of said 
General Conference, to the number in all of fifteen, besides 
fifteen others who were lawfully admitted as alternates, who 
still adhered to the Confession of Faith of 1815 and the Con- 
stitution of 1841, and who refused to legislate under such 
alleged new Constitution, and who still continued to protest, 
as they had constantly theretofore done, against the legality 
and constitutionality of the aforesaid methods and measures 
adopted by a majority in effecting the changes alleged to have 
been made, as aforesaid, declined to act as a General Confer- 
ence with those who proceeded under said alleged new Consti- 
tution in their sessions at York Opera House, and obtaining 
a place of meeting in the Park Opera House, in said city of 
York, continued the regular session of said quadrennial 
Conference of the United Brethren in Christ under the chair- 
manship of Bishop Milton Wright, defendant, one of the 
regular and lawful bishops of said Church, and upon the 
eighth day of the regular session of said General Conference, 
to wit : on the 17th day of May, 1889, said defendants, Floyd, 
Davis, Brown, Horine, Miller, Zehring, and Kiracofe, were 
duly elected trustees of said Printing Establishment, and said 
Milton Wright was duly chosen publishing agent thereof, 
and as such is entitled to manage, possess, and control said 
Printing Establishment and its appurtenances and contents, 
and all its property and assets in trust for the use and benefit 
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of said Church, and in accordance with the lawful Discipline 
and rules of said Church, and the express trusts prescribed in 
said Discipline, and under the direction of said last-named 
parties, defendants, as the lawful trustees of said Printing 
Establishment. 

It is further alleged, that subsequently to the said action 
taken by the majority of said York Conference, it was claimed 
by plaintiffs that the Constitution of 1841 was not in force, 
but was superseded by the new Constitution, and said major- 
ity of the original members of said Conference continued to 
hold sessions claiming to be the regular General Conference of 
said Church, and claiming to legislate therefor under said 
new Constitution ; and afterwards on the — day of May, 
1889, claimed to have elected plaintiffs as trustees of said 
Printing Establishment, and William J. Shuey (now a party) 
as publishing agent, he having been lawfully elected such 
agent at the quadrennial Conference at Fostoria in 1885, and 
then being in possession and charge of said concern. 

That such majority of said York Conference, who affirmed 
and adhered to the action above • stated, by which it was 
claimed that the Constitution of 1841 was superseded, thereby 
violated the fundamental organic law of the Church ; and in 
their subsequent action, appointing and electing the plaintiffs 
as such trustees and the said Shuey as such agent, acted with- 
out lawful or constitutional authority, and that their action 
in that behalf was unwarranted, illegal, null, and void; 
and that plaintiffs have no lawful right or authority as 
trustees under said alleged appointment to take charge or 
oversight of said Establishment, nor has said Shuey any law- 
ful right or authority under his alleged appointment as pub- 
lishing agent, to take charge, management, or control of the 
temporal concerns of the office of the same ; but on the con- 
trary, said defendant, Milton Wright, was duly elected and 
appointed such agent, as alleged, and is entitled as such to the 
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charge, management, and control of the same under the Disci- 
pline, rules, etc., of said Church. 

That said General Conference had no legal authority or 
constitutional power to take the action aforesaid to revise or 
alter the Confession of Faith of 1815 of said Church, nor to 
amend or change the Constitution in any manner or by any 
method different from that prescribed therein, to wit : upon 
the request of two-thirds of the whole society; and that no 
such request was ever made ; and that defendants, with a 
large proportion of the membership of said Church, to wit : 
many thousands, continually objected to and protested against 
such action, and gave notice that they would continue to 
adhere to and abide by the old Confession of Faith and Con- 
stitution, and maintain the organization of said Church 
thereunder, and that such organization since May 13, 1889, 
when said session occurred at York, has been maintained and 
preserved in all respects as theretofore and up to the present 
time under the regular Discipline of the said Church, and will 
be so continued, and that the plaintiffs and those associated 
with them in the maintenance of the new Confession of 
Faith and new Constitution, constitute a new and different 
organization from that of the true Church of the United 
Brethren in Christ, which alone lawfully exists under the 
Confession of Faith of 1815 and the Constitution of 1841. 

That at the General Conference held by defendants and 
those associated with them, at the Park Opera House, 
in York, the following named persons were duly elected 
as bishops of the Church of the United Brethren in 
Christ, in accordance with the Discipline, laws, and 
usages thereof, to wit: Milton Wright, H. B. Barnaby, 

Halleck Floyd, and Henry J. Becker, and as such bishops, 
they are by virtue of their said office required, among other 
duties, to insist that all the laws of the Church be faithfully 
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executed ; and such of said parties as are not already parti< 
ask to be made parties, and for themselves and on behalf < 
all the members of said Church who are too numerous to be 
named, and who adhere to the Confession of Faith of 1815 
and the Constitution of 1841, aver that they are maintaining 
a large number of local societies, with preachers appointed 
for each, and such other functionaries as are necessary to the 
discipline and usages of said Church for the purpose of carry* 
ing on its objects, under and in conformity with said old 
Confession of Faith and Constitution; and said defendants 
named herein as trustees, and said Milton Wright as publish- 
ing agent thereof, with the assent and co-operation of all the 
members of said Church who adhere to said old Confession of 
Faith and said old Constitution, are ready, able, and willing 
to take charge of said Printing Establishment, conduct the 
same properly, and publish the newspaper of the Church, 
which is being published by said Establishment, together with 
the property thereof ; and to employ said Printing Establish- 
ment in the publication of books, pamphlets, etc., for all 
authorized purposes in conformity with said old Confession of 
Faith and Constitution, and for the purposes specified in the 
trusts upon which said property is held, and in accordance 
with the Discipline, law, and usages of said Church under said 
old Confession of Faith and Constitution. 

It is further averred, that the plaintiffs as alleged trustees, 
and said Shuey as alleged agent of said Printing Establish- 
ment, ever since said 13th of May, 1889, have abandoned 
said old Confession of Faith and Constitution, and deny the 
further force and validity thereof as connected with said 
Church, and support and adhere to said new Confession and 
new or amended Constitution as the true Confession of Faith 
and the true organic law of said Church, and are employing 
said Printing Establishment and publishing said newspaper, 
called the Religious Telescope , in Dayton, Ohio, for general cir- 
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culation throughout the Church, in the advocacy of said new 
Confession of Faith and Constitution, and in furtherance of 
the objects and purposes of the supporters of the same, and 
in denial of the validity of said old Confession and Constitu- 
tion ; and it is their purpose and intention to, and, if they are 
not enjoined or removed from the possession of said property, 
will continue to do so in violation of the trusts upon which 
the same is held ; and said plaintiffs and said Shuey, wrong- 
fully claiming to act in the name of and for the said corpora- 
tion, have been publishing and, unless prevented, will 
continue to publish books, pamphlets, and other publications, 
subversive of the old and true Confession of Faith and Con- 
stitution and lawful organization of the Church of the United 
Brethren in Christ, 

That said plaintiffs, and said Shuey, and said corporation 
have received since May 13, 1889, and will continue hereafter 
to receive, large sums of money as the proceeds of said Print- 
ing Establishment, which proceeds over and above contingent 
expenses, under the Discipline and rules of the Church, 
and in accordance with the trust under which said Estab- 
lishment is held and operated, are ordered to be applied to the 
benefit of traveling and worn-out preachers of said Church, 
and their widows and orphans ; and that there are many such 
who adhere to said old Confession of Faith of 1815 and said 
old Constitution of 1841, and who refuse to recognize the 
binding force or validity of said new Confession of Faith and 
new Constitution, and who are needy, and ready and willing 
to receive the same as assistance to which they are lawfully 
entitled, but which is refused them by plaintiffs and by said 
Shuey as publishing agent, who deny that they are lawfully 
entitled to any assistance whatever. 

That plaintiffs as trustees, and said Shuey as publishing 
agent, of said Printing Establishment, in the name of said 
corporation, have been wrongfully using and expending of the 
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proceeds of said Establishment, and will so continue to use an " 
expend, unless restrained, large sums of money for purposes 
other than those prescribed by the Discipline and rules of 
said Church, and in the execution of said trust, and deny that 
these defendants, or any members of the Church of the United 
Brethren in Christ, or any of its preachers (superannuated or 
others, or their widows or orphans), who adhere to the old Con- 
fession of Faith and Constitution of said Church since May 13, 
1889, have any lawful interest whatever in said property of 
said Printing Establishment, or its proceeds; and that said 
plaintiffs and said Shuey, in the name of said corporation, 
have since May 13, 1889, perverted and continue still to 
pervert said Printing Establishment from the purposes of the 
trust upon which the title thereto was conveyed and is held 
by said corporation. 

That in asking the enforcement of the trusts aforesaid, for 
the purpose of maintaining the organization of the true 
Church of the United Brethren in Christ, defendants are act- 
ing with the assent and on behalf of all the members of said 
Church who adhere to said old Confession of Faith and 
Constitution, all of whom recognize these defendants as 
lawful trustees and said Milton Wright as lawful publishing 
agent of said Printing Establishment. 

The prayer is, in substance, that plaintiffs as trustees, and 
said Shuey as publishing agent, be removed from the 
possession and control of said Printing Establishment and 
from the control of its corporate franchises ; that the defend- 
ants as trustees, and said Milton Wright as publishing agent, 
be adjudged entitled to, and put in control and possession 
of, said Establishment and franchises, to enable them to exe- 
cute said trusts ; for an account of the assets of said Establish- 
ment, its receipts and disbursements for all purposes, and 
particularly the amount paid to superannuated preachers, their 
widows and orphans, since May 13, 1889, and for other relief. 
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Reply of the Plaintiffs. 

The reply admits “the description of the real estate — its 
occupation and use; that the United Brethren Church had a 
Confession of Faith and a pretended Constitution of 1841; 
that the Fostoria General Conference provided for a Church 
Commission, which adopted and reported a revised Confession 
of Faith and a Constitution ; that it provided for a vote in 
the language set forth in said answer ; that a vote was taken 
in November, 1888; that the bishops met in Chambersburg, 
May 6, 1889; that the Commission reported to the General Con- 
ference of the United Brethren in Christ in May, 1889, held at 
York, which report was referred to a committee, whose report 
approving said action was adopted; that the bishops made 
proclamation on the 18th day of May, 1889, as alleged ; that 
certain persons, as alleged, seceded and declined to act with 
the General Conference, and attempted to organize a General 
Conference in the Park Opera House, at which the defendants 
were elected or attempted to be chosen, as averred; that plain- 
tiffs do not admit the present validity of the Constitution of 
1841, so called; that the majority of said General Conference 
continued its sessions after the secession of the defendants and 
others, as alleged, and elected the plaintiffs trustees; that 
certain bishops were chosen by the seceders aforesaid, as 
alleged; that a number of local societies adhere to and follow 
the said seceders; that plaintiffs support and adhere to the 
revised Confession of Faith, and employ the Printing Establish 
ment and the Religious Telescope in support thereof, and expect 
to do so in the future ; that they receive money, as alleged, and 
will expend the same without recognizing the seceders, or 
their adherents, who do not remain with the Church.” It is 
admitted, also, “that the so-called Constitution of 1841 had 
in it the restrictive clause as to amendments, as set forth; 
that the power of the Church Commission was limited, as 
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alleged, in dealing with the Confession of Faith ; that a Con- 
fession of Faith was formulated in 1815, which has been 
changed in some particulars ; that defendants are ready and 
willing to take possession of the property of the corporation; 
hut each and every other allegation of the answer and cross 
petition is denied.” 

Opinion. 

Shearer, J. 

Under the issues presented by the above quoted pleadings 
a large amount of testimony, oral and documentary, has been 
introduced; and without entering into an analysis of the 
evidence, we, in compliance with the request of counsel, and 
to enable them to except to the decision upon the questions of 
law involved in the trial, state our conclusions of fact found, 
separately from our conclusions of law, as follows: 

FINDINGS OF FACT. 

That at the commencement of this action the Church of the 
United Brethren in Christ was a duly organized religious soci- 
ety in the United States, governed by official boards, quarterly 
conferences, Annual Conferences, and a General Conference, 
the latter being the supreme legislative, judicial, and executive 
authority of the Church. 

That said Church was organized some time in the latter 
part of the eighteenth century; but no General Conference of 
the Church was held until the sixth day of June, a. d. 1815, 
when such General Conference met at Mt. Pleasant, Penn- 
sylvania. 

That at said General Conference a Discipline, in which was 
embodied a Confession of Faith, was adopted. This Discipline 
was printed -wholly in German, and it was not until 1819 that 
a translation from the German was made, and in that year a 
Discipline in English was published in which the Confession 
of Faith appeared as follows : 
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CONFESSION- OF FAITH. 

In the name of God we declare and confess before all men, that we 
believe in the only true God, the Father, Son, and Holy Ghost; that 
these three are one — the Father in the Son, the Son in the Father, and 
the Holy Ghost equal in essence or being with both ; that this triune 
God created the heavens and the earth, and all that in them is, visible 
as well as invisible, and furthermore sustains, governs, protects, and 
supports the same. 

We believe in Jesus Christ; that he is very God and man; that he 
became incarnate by the power of the Holy Ghost in the Yirgin Mary 
and was born of her; that he is the. Savior and Mediator of the whole 
human race, if they with full faith in him accept the grace proffered in 
Jesus; that this Jesus suffered and died on the cross for us, was buried, 
arose again on the third day, ascended into heaven, and sitteth on the 
right hand of God, to intercede for us ; and that he shall come again at 
the last day to judge the quick and the dead. 

We believe in the Holy Ghost; that he is equal in being with the 
Father and the Son, and that he comforts the faithful, and guides them 
into all truth. 

We believe in a Holy Christian Church, the communion of saints, the 
resurrection of the body, and life everlasting. 

We believe that the Holy Bible, Old and New Testaments, is the word 
of God; that it contains the only true way to our salvation;* that every 
true Christian is bound to acknowledge and receive it with the influence 
of the Spirit of God, as their only rule and guide ; and that without faith 
in Jesus Christ, as also true penitence, forgiveness of sins, and following 
after Christ, no one can be a true Christian. 

We also believe that what is contained in the Holy Scriptures, to wit: 
the fall in Adam and the redemption through Jesus Christ, shall be 
preached throughout the world. 

We further think that the outward means, namely: baptism and the 
remembrance of the sufferings and death of our Lord Jesus, are to be in 
use, and practiced in all Christian societies ; and that it is incumbent on 
his children particularly to practice them; but the manner in which 
ought always to be left to the judgment and understanding of each. So 
also the practice or example of washing the feet must remain free to the 
judgment of every one. 

This Confession of Faith was never submitted to the mem- 
bership of the Church for ratification, but by virtue of its 
adoption by said General Conference became the Confession 
ol‘ Faith of said Church; some changes were made in this 
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Confession of Faith by subsequent General Conferences, and 
in the Discipline of 1841 there was printed what is known in 
this litigation as the Old Confession of Faith, which is as 
follows : 

OLD CONFESSION OF FAITH. 

In the name of God we declare and confess before all men, that we 
believe in the only true God, the Father, the Son, and the Holy Ghost ; 
that these three are one — the Father in the Son, the Son in the Father, 
and the Holy Ghost equal in essence or being with both ; that this triune 
God created the heavens and the earth, and all .that in them is, visible 
as well as invisible, and furthermore, sustains, governs, protects, and 
supports the same. 

We believe in Jesus Christ; that he is very God and man; that he 
became incarnate by the power of the Holy Ghost in the Virgin Mary, 
and was born of her ; that he is the Savior and Mediator of the whole 
human race, if they with full faith in him accept the grace proffered in 
Jesus; that this Jesus suffered and died on the cross for us, was buried, 
arose again on the third day, ascended into heaven, and sitteth on the 
right hand of God, to intercede for us ; and that he shall come again at 
the last day to judge the quick and the dead. 

We believe in the Holy Ghost; that he is equal in being with the 
Father and the Son, and that he comforts the faithful, and guides them 
into all truth. 

We believe in a holy Christian Church, the communion of saints, the 
resurrection of the body, and life everlasting. 

We believe that the Holy Bible, Old and New Testaments, is the word 
of God ; that it contains the only true way to our salvation ; that every 
true Christian is bound to acknowledge and receive it with the influence 
of the Spirit of God, as the only rule and guide ; and that without faith 
in Jesus Christ, true repentance, forgiveness of sins, and following after 
Christ, no one can be a true Christian. 

We also believe that what is contained in the Holy Scriptures, to wit: 
the fall in Adam and redemption through Jesus Christ, shall be preached 
throughout the world. 

We believe that the ordinances, viz., baptism and the remembrance of 
the sufferings and death of our Lord Jesus Christ, are to be in use, and 
practiced by all Christian societies ; and that it is incumbent on all the 
children of God particularly to practice them ; but the manner in which 
ought always to be left to (the judgment and understanding of every 
individual. Also, the example of washing feet is left to the judgment 
of everyone to practice or not, but it is not becoming of any of our 
preachers or members to traduce any of their brethren whose judgment 
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and understanding in these respects is different from their own, either 
in public or in private. Whosoever shall make himself guilty in this 
respect shall be considered a traducer of his brethren, and shall be 
answerable for the same. 

This Confession of Faith was never submitted to the mem- 
bership of the Church for ratification, but continued to be 
the only Confession of Faith of said Church until the meet- 
ing of the General Conference in York, Pennsylvania, in 
May, 1889. 

That General Conferences were held from time to time from 
the year 1815 ; and in 1837, at the General Conference held 
at Germantown, Ohio, William Rhinehart, the secretary of 
the body, presented for the consideration of the Conference, 
a constitution, which was unanimously adopted, and was the 
first Constitution of the Church. The Conference, doubting 
its power to adopt such instrument, issued a circular to the 
membership of the Church, as follows: 

CIRCULAR. 

To the Members of the Church of the United Brethren in Christ throughout 
these United States: 

Dear brethren, by whose authority we, as a General Conference, have 
been authorized to legislate on matters pertaining to the government of 
our Church, and having long since been convinced of the great necessity 
of a constitution for the better regulation thereof, have, by unanimous 
consent, framed and established the foregoing. We are well aware that 
we have transcended the bounds given us by our Discipline, which will 
be found in the constitution, Article IV., Section 2, declaring that the 
said constitution can neither be altered nor amended without a majority 
of two-thirds of a General Conference. If there had been a general 
notice given to the Church previous to the election of delegates that 
there would be a memorial offered to General Conference, praying them 
to adopt a constitution, and to ratify it agreeably to Article IV., Section 
2, then the General Conference would have had full power to have done 
so. The object of this circular is (feeling that the government of our 
Church is not as firm as it ought to be), to give notice to our Church 
throughout the Union that we intend to present a memorial to the next 
General Conference, praying them' to ratify the constitution now 
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adopted, according to Article IV., Section 2, in testimony of our ardent 
desire for the welfare of our Church, and the general spread of the gospel. 

Written by order of General Conference, Germantown, Ohio, May 
12th, 1837. 

Signed in behalf of the same, by 

William B. Bhinehart, Sec’y* 

Article IV., referred to in said Circular, reads as follows: 

Section 1. If, at any time after passing this Constitution, it should be 
contemplated either to alter or amend the same, it shall be the privilege 
of any member in the society to publish, or cause to be published, such 
contemplation at least three months before the election of delegates to 
the General Conference. 

Section 2. No General Conference shall have the power to alter or 
amend the foregoing Constitution, except it be by a vote of two-thirds 
of that body. 

Said Constitution and Circular were inserted in the Dis- 
cipline issued next after this session of the General Confer- 
ence, 7,750 copies of which were printed and circulated by 
order of the Conference among the membership. 

The next General Conference met in Pickaway County, 
Ohio, in the year 1841, but took no action upon the Constitu- 
tion adopted by the General Conference in 1837, but adopted 
the following : 

CONSTITUTION OF 1841. 

We, the members of the Church op the United Brethren in Chirst, 
In the name of God, do, for the perfecting of the saints, for the work of 
the ministry, for the edifying of the body of Christ, as well as to pro- 
duce and secure a uniform mode of action, in faith and practice, also to 
define the powers and the business of quarterly, annual, and general 
conferences, as recognized by this Church, ordain the following articles 
of Constitution : 

ARTICLE i. 

Section 1. All ecclesiastical power herein granted, to make or repeal 
any rule of discipline, is vested in a general conference, which shall 
consist of elders, elected by the members of every conference district 
throughout the society; provided, however, such elders shall have stood 
in that capacity three years, in the conference district to which they 
belong. 

Section 2. General Conference is to be held every four years ; the 
bishops to be considered members and presiding officers. 
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Section 3. Each annual conference shall place before the society the 
names of all the elders eligible to membership in the General Conference. 

article n. 

Section 1. The General Conference shall define the boundaries of the 
annual conferences. 

Section 2. The General Conference shall, at every session, elect 
bishops from among the elders throughout the Church, who have stood 
six years in that capacity. 

Section 3. The business of each annual conference shall be done 
strictly according to Discipline ; and any annual conference acting con- 
trary thereto shall, by impeachment, be tried by the General Conference. 

Section 4. „ No rule or ordinance shall at any time be passed, to change 
or do away the Confession of Faith as it now stands, nor to destroy the 
itinerant plan. 

Section 5. There shall no rule be adopted that will infringe upon the 
rights of any as it relates to the mode of baptism, the sacrament of the 
Lord’s Supper, or the washing of feet. 

Section 6. There shall be no rule made that will deprive local preach- 
ers of their votes in the annual conferences to which they severally 
belong. 

Section 7. There shall be no connection with secret combinations, nor 
shall involuntary servitude be tolerated in any way. 

Section 8. The right of appeal shall be inviolate. 

ARTICLE III. 

The right, title, interest, and claim of all property, whether consisting 
in lots of ground, meeting-houses, legacies, bequests, or donations of any 
kind, obtained by purchase or otherwise, by any person or persons, for 
the use, benefit, and behoof of the Church of the United Brethren in 
Christ, is hereby fully recognized and held to be the property of the 
Church aforesaid. 

ARTICLE IV. 

There shall be no alteration of the foregoing Constitution, unless by 
request of two-thirds of the whole society. 

This Constitution, as well as said Confession of Faith, was 
inserted in the printed Discipline of that year, and of each 
succeeding quadrennium until 1889. 

There was no submission of said Constitution to the mem- 
bership of the Church for their approval; but it became 
operative by virtue of its adoption by the General Conference, 
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and the acceptance and acquiescence therein by the member- 
ship and all the judicial and legislative authorities of the 
Church, and thus became the organic law of the Church, and 
so remained until May 18, 1889. 

General Conferences were held quadrennially from the year 
1841 to 1889 inclusive. At a regular General Conference held 
at Fostoria, in May, 1885, a committee on revision, composed 
of thirteen members, and known as “ Committee No. 6,” was 
appointed to consider the Constitution and Confession ot 
Faith, and Section 8, Chapter X., of the Discipline. Subse- 
quently, at the same session of the Conference, said committee 
by it's report recommended the creation of a Church Commission 
consisting of twenty-seven members, appointed and elected by 
the Conference, whose duty it should be to consider the exist- 
ing Confession of Faith and Constitution of the Church, and 
prepare such form of belief and such amended fundamental 
rules for the government of the Church as should in their 
judgment be best adapted to secure its growth and efficiency 
in the work of evangelizing the world ; provided, (1) that the 
Commission should preserve unchanged in substance the 
existing Confession of Faith, so far as it was clear. (2) That 
it should retain the then existing itinerant plan. (8) That it 
should keep sacred the general usages and distinctive prin- 
ciples of the Church on all great moral reforms as sustained 
by the Word of God, in so far as the province of their work 
might touch them. 

Said report provided, that a majority of said Commission 
should be necessary for the adoption of a Constitution and 
Confession of Faith, to be submitted to the membership ; that 
such Commission should meet at such time and place as the 
bishops might appoint, and was expected to complete its 
work by January 1, 1886; that it should adopt and cause to 
be executed a plan by which the proposed Confession of Faith 
and Constitution might receive the largest possible attention 
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and expression of approval or disapproval by the members of 
the Church, including all necessary regulations for taking, 
reporting, and counting the vote ; and that when the result 
of the vote of the Church showed that two-thirds of all the 
votes cast had been given in approval of the proposed Confes- 
sion of Faith and Constitution, it should be the duty of the 
bishops to publish and proclaim the result through the official 
organs of the Church ; whereupon, the Confession of Faith 
and Constitution thus ratified should become the fundamental 
belief and organic law of the Church. 

Eleven of the thirteen members of the committee signed 
this report, and also a separate report recommending a law 
upon the subject of secret combinations in place of Section 3 
of Chapter X. of the Discipline upon that subject. 

A minority report, signed by two members of the com- 
mittee, was made, in which it was denied that the General 
Conference had any power to alter or change the Constitution 
without first securing the consent of the members of the 
Church by a two-thirds vote, as required in Article IV. of the 
Constitution. 

The majority report was adopted by a vote of 78 for and 42 
against; and subsequently, at the same session, the members 
of the Church Commission were chosen, as provided in the 
report. Subsequently, at the same session, the following 
paper was introduced and ordered spread upon the records : 

Whereas, We have assembled with this General Conference in good 
faith to promote its interests, and legislate in harmony with the Consti- 
tution of the Church ; and, 

Whereas, We believe that this body, in its action in forming a Com- 
mission for the revision of our Confession of Faith and the Constitution 
of the Church, has transcended its constitutional authority, and insti- 
tuted an illegal plan (not the one provided in the Constitution) for 
change, and legislated a rule not in harmony with the Constitution, but 
equivocal and capable of varied construction, in order, as we think, to 
make it ineffectual and worthless ; therefore, we determine to stand by 
the Constitution, and never to submit to any change therein, unless it is 
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effected in harmony with it provisions; and we hereby earnestly and 
solemnly protest against all such action. 

Halleck Floyd, Milton Wright, J. M. Kabrich, W. H. Clay, J. L. Lut- 
trell, Wm. Dillon, J. W. Lilly, H. T. Barnaby, W. H. Chandler, J. K. 
Alwood, A. B. Powell, D. A. Bowles, J. H. Grimm, H. A. Long, B. H. 
Mowers, A. W. Geeslin, D. B. Sherk, J. Fry, J. Breden, R. H. Watson, 
W. S. Spooner, A. J. Newgent, D. A. Beauchamp, William Miller, J. Noel, 
F. J. Crowder, Daniel Shuck, David Shuck, Geo. Plowman, John Riley, 
W. P. Caldwell. 

It is further found, that pursuant to the above action of the 
General Conference, the Church Commission met in Dayton, 
Ohio, on November 17, 1885, and formulated a Confession of 
Faith and an amended Constitution, to be submitted to the 
membership of the Church for approval or rejection. 

Said revised Confession of Faith reads as follows : 

REVISED CONFESSION OF FAITH. 

In the name of God, we declare and confess before all men the follow- 
ing articles of our belief : — 

ARTICLE I. 

Of God and the Holy Trinity . 

We believe in the only true God, the Father, the Son, and the Holy 
Ghost ; that these three are one — the Father in the Son, the Son in the 
Father, and the Holy Ghost equal in essence or being with the Father 
and the Son. 

ARTICLE II. 

Of Creation and Providence. 

We believe this triune God created the heavens and the earth, and 
all that in them is, visible and invisible ; that he sustains, protects, and 
governs these with gracious regard for the welfare of man, to the glory of 
his name. 

ARTICLE III. 

Of Jesus Christ . 

We believe in Jesus Christ; that he is very God and man; that he 
became incarnate by the power of the Holy Ghost and was born of the 
Virgin Mary ; that he is the Savior and Mediator of the whole human 
race, if they with full faith accept the grace proffered in Jesus ; that this 
Jesus suffered and died on the cross for us, was buried, rose again on the 
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third day, ascended into heaven, and sitteth on the right hand of God, to 
intercede for ns ; and that he will come again at the last day to judge the 
living and the dead. 

ARTICLE IV. 

Of the Holy Ghost. 

We believe in the Holy Ghost; that he is equal in being with the 
Father and the Son ; that he convinces the world of sin, of righteousness, 
and of judgment; that he comforts the faithful and guides them into all 
truth. 

ARTICLE V. 

Of the Holy Scriptures. 

We believe that the Holy Bible, Old and New Testaments, is the word 
of God ; that it reveals the only true way to our salvation ; that every 
true Christian is bound to acknowledge and receive it by the help of the 
Spirit of God as the only rule and guide in faith and practice. 

ARTICLE VI. 

Of the Church. 

We believe in a holy Christian Church composed of true believers, in 
which the word of God is preached by men divinely called, and the or- 
dinances are duly administered; that this divine institution is for the 
maintenance of worship, for the edification of believers, and the conver- 
sion of the world to Christ. 

ARTICLE VII. 

Of the Sacraments. 

We believe that the sacraments, baptism, and the Lord’s Supper, are 
to be used in the Church, and should be practiced by all Christians ; but 
the mode of baptism and the manner of observing the Lord’s Supper are 
always to be left to the judgment and understanding of each individual. 
Also, the baptism of children shall be left to the judgment of believing 
parents. 

The example of the washing of feet is to be left to the judgment of 
each one, to practice or not. 

ARTICLE VIII. 

Of Depravity. 

We believe that man is fallen from original righteousness, and apart 
from the grace of our Lord Jesus Christ, is not only entirely destitute of 
holiness, but is inclined to evil, and only evil, and that continually ; and 
that except a man be born again he cannot see the kingdom of heaven. 
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ARTICLE IX. 

Of Justification. 

We believe that penitent sinners are justified before God, only by 
faith in our Lord Jesus Christ, and not by works ; yet that good works 
in Christ are acceptable to God, and spring out of a true and living faith. 

article x. 

Of Regeneration and Adoption . 

We believe that regeneration is the renewal of the heart of man after 
the image of God through the word, by the act of the Holy Ghost, by 
which the believer receives the spirit of adoption and is enabled to serve 
God with the will and the affections. 

ARTICLE XI. 

Of Sanctification. 

We believe that sanctification is the work of God’s grace, through the 
word and the Spirit, by which those who have been born again are 
separated in their acts, words, and thoughts from sin, and are enabled to 
live unto God, and to follow holiness, without which no man shall see 
the Lord. 

ARTICLE XII. 

Of the Christian Sabbath. 

We believe that the Christian Sabbath is divinely appointed; that it is 
commemorative of our Lord’s resurrection from the grave, and is an 
emblem of our eternal rest ; that it is essential to the welfare of the civil 
community, and to the permanence and growth of the Christian church, 
and that it should be reverently observed as a day of holy rest and of 
social and public worship. 

ARTICLE XIII. 

Of the Future State. 

We believe in the resurrection of the dead; the future general judg- 
ment ; and an eternal state of rewards in which the righteous dwell in 
endless life, and the wicked in endless punishment. 

And said amended Constitution as follows : 

AMENDED CONSTITUTION. 

In the name of God, we, the members of the Church of the United 
Brethren in Christ, for the work of the ministry, for the edifying of the 
body of Christ, for the more speedy and effectual spread of the Gospel, 
and in order to produce and secure uniformity in faith and practice, to 
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define the powers and business of the General Conference as recognized 
by this Church, and to preserve inviolate the popular will of the mem- 
bership of the Church, do ordain this Constitution : — 

ARTICLE i. 

Section 1. All ecclesiastical power herein granted, to enact or repeal 
any rule or rules of Discipline, is vested in a General Conference, which 
shall consist of elders and laymen elected in each annual conference 
•district throughout the Church. The number and ratio of elders and 
laymen, and the mode of their election, shall be determined by the 
General Conference. 

Provided , however, that such elders shall have stood as elders in the 
conferences which they are to represent for no less time than three years 
next preceding the meeting of the General Conference to which they 
are elected; and that such laymen shall be not less than twenty-five 
years of age, and shall have been members of the Church six years, and 
members in the conference districts which they are to represent at least 
three years next preceding the meeting of the General Conference to 
which they are elected. 

Section 2. The General Conference shall convene every four years, 
and a majority of the whole number of delegates elected shall constitute 
a quorum. 

Section 3. The ministerial and lay delegates shall deliberate and vote 
together as one body; but the General Conference shall have power to 
provide for a vote by separate orders whenever it deems it best to do so ; 
and in such cases the concurrent vote of both orders shall be necessary 
to complete an action. 

Section 4. The General Conference shall, at each session, elect bishops 
from among the elders throughout the Church who have stood six years 
in that capacity. 

Section 5. The bishops shall be members ex officio and presiding 
officers of the General Conference; but in case no bishop be present, 
the Conference shall choose a president pro tempore. 

Section 6. The General Conference shall determine the number and 
boundaries of the annual conferences. 

Section 7. The General Conference shall have power to review the 
records of the annual conferences, and see that the business of each 
annual conference is done strictly in accordance with the Discipline, and 
approve or rnnul, as the case may require. 

Section 8. The General Conference shall have fall control of The 
United Brethren Printing Establishment, The Home, Frontier, and 
Foreign Missionary Society, The Church-Erection Society, The General 
Sabbath-School Board, The Board of Education, and Union Biblical 
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Seminary. It shall also have power to establish and manage any other 
organization or institution within the Church which it may deem helpful 
in the work of evangelization. 

Section 9. The General Conference shall have power to establish a 
court of appeals. 

Section 10. The General Conference may — two-thirds of the members 
elected thereto concurring— propose changes in, or additions to, the Con- 
fession of Faith ; -provided , that the concurrence of three-fourths of the 
annual conferences shall be necessary to their final ratification. 

ARTICLE II. 

The General Conference shall have power, as provided in Article I., 
Section 1, of this Constitution, to make rules and regulations for the 
Church; nevertheless, it shall be subject to the following limitations 
and restrictions: — 

Section 1. The General Conference shall enact no rule or ordinance 
which will change or destroy the Confession of Faith ; and shall estab- 
lish no standard of doctrine contrary to the Confession of Faith. 

Section 2. The General Conference shall enact no rule which will 
destroy the itinerant plan. 

Section 3. The General Conference shall enact no rule which will 
deprive local preachers of their votes in the annual conferences to which 
they severally belong. 

Section 4. The General Conference shall enact no rule which will 
abolish the right of appeal. 

ARTICLE III. 

Section 1. We declare that all secret combinations which infringe 
upon the rights of those outside their organization, and whose principles 
and practices are injurious to the Christian character of their members, 
are contrary to the Word of God, and that Christians ought to have no 
connection with them. 

The General Conference shall have power to enact such rules of dis- 
cipline with respect to such combinations as in its judgment it may 
deem proper. 

Section 2. We declare that human slavery is a violation of human 
rights, and contrary to the Word of God. It shall therefore in no wise 
be tolerated among us. 

ARTICLE IV. 

The right, title, interest, and claim of all property, both real and per- 
sonal, of whatever name or ^eseril^ion, obtained by purchase or other- 
wise, by any person or persons, for the use, benefit, and behoof of the 
Church of the United Brethren in Christ, are hereby fully recognized, 
and held to vest in the Church aforesaid. 
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ARTICLE V. 

Section 1. Amendments to this Constitution may be proposed by any 
General Conference, — two-thirds of the members elected thereto concur- 
ring, — which amendments shall be submitted to a vote of the member- 
ship throughout the Church, under regulations authorized by said 
Conference. 

A majority of all the votes cast upon any submitted amendment shall 
be necessary to its final ratification. 

Section 2. The foregoing amended Constitution shall be in force from 
and after the first Monday after the second Thursday of May, 1889, upon 
official proclamation thereof by the Board of Bishops ; provided , that the 
General Conference elected for 1889 shall be the lawful legislative body 
under the amended Constitution, with full power, until its final adjourn- 
ment, to enact such rules as this amended Constitution authorizes. 

It is further found, that the Church Commission fixed a 
plan for the submission of said proposed amendments to a 
vote of the Church, by which it was provided : 

1. The Confession of Faith, as a whole, should be submitted 
to the vote of the Church. Those favoring its adoption should 
have written or printed on their ballots the words, ‘‘Confession 
of Faith, Yes”; those opposed, the words, “Confession of 
Faith, No.” 

2. The amended Constitution as a whole should be submit- 
ted to a vote of the Church, with the following exceptions : 

Article I., in so far as it relates to lay delegation in the 
General Conference, should be voted upon separately. Those 
favoring its adoption should have written or printed on their 
ballots, “Lay Delegation, Yes”; those opposed to its adop- 
tion, the words, “ Lay Delegation, No.” 

Also, Section 1 of Article III. should be submitted separately. 
Those favoring its adoption should have written or printed 
on their ballots the words, “ Section on Secret Combinations, 
Yes.” Those opposed to its adoption should have written or 
printed on their ballots the words, “ Section on Secret Com- 
binations, No.” 

It was further provided, in said plan of submission, that 
those favoring the adoption of the remaining parts of the 
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Constitution, should have upon their ballots the words, 
“ Amended Constitution, Yes”; and those opposed to such 
adoption should have upon their ballots, “Amended Constitu- 
tion, No.” 

It was further provided by said plan of submission, that 
the vote on said proposed revised Confession of Faith and 
amended Constitution should be taken in November, 1888, 
no day for taking the same being designated ; that necessary 
tickets and return blanks should be furnished by the publish- 
ing agent to each presiding elder three months prior to the 
time of voting; and that such presiding elder should at once 
distribute such supplies to the pastors on his district in pro- 
portion to the membership of each charge; and that each 
pastor should distribute the same to the several societies in 
his charge at least ten days before the time of voting. 

Said plan also provided that — 

1. The pastor, leaders, and stewards of each society shall constitute a 
Local Board of Tellers, who shall, on the day of voting, enroll the names 
of all those who vote, and shall receive no votes except those presented 
in person by the members on the day fixed by the Local Board of Tellers ; 
provided , however, should any member be incapacitated by age or afflic- 
tion to attend such meetings, and should any minister be absent on his 
charge, they may send their ballots with their names signed on the 
back thereof. 

2. The Local Board of Tellers shall preserve the list of voters and 
ballots for one year after the results of this vote are announced to the 
Church by the Board of Bishops. 

3. It shall also be the duty of each Local Board of Tellers immediately 
to make a full report of the vote taken, on a blank provided for this 
purpose, to its Annual Conference Board of Tellers. 

Each Annual Conference, at its session next preceding the time of 
voting, shall elect a Conference Board of Tellers, which shall receive the 
returns from the local boards of tellers in the bounds of the Conference, 
and shall count and transmit a full and accurate report of the same, on 
blank sheets provided, to the General Board of Tellers, on or before 
January 1, 1889. 

In case of the refusal or neglect of the presiding elder or Annual Con- 
ference to comply with these instructions, any pastor, leader, or steward 
may apply to the publishing agent at Dayton, Ohio, for the necessary 
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supplies, and may proceed, according to Section III., to take a vote ol 
his class on the proposed amendments, and make his returns direct to 
the General Board of Tellers. 

J. Weaver, G. A. Funkhouser, L. Bookwalter, D. L. Hike, W. J. Shuey, 
J. A. Shauck, and H. Garst shall be a General Board of Tellers ( post office, 
Dayton, Ohio), who shall receive the reports from the Annual Conference 
Boards of Tellers, and shall count and make a full and accurate report of 
the same to the Board of Bishops not later than the 15th of January, 1889. 

The Board of Bishops were directed to prepare an address 
to the Church upon the work of the Commission, to be pub- 
lished through the official newspaper of the Church, the 
Religious Telescope, and otherwise; which was done in Janu- 
ary, 1886, and the address, together with the Commission Act, 
Plan of Submission, and proposed Confession of Faith and 
Constitution, was at once distributed throughout the Church. 
Ample notice was given to all the members of the Church, 
except to those in Africa and Germany, of the time, manner, 
and purpose of the vote. 

It is further found, that during the month of November, 
1888, the vote was taken — the form of the ballot furnished 
and used being as follows : 


1888. 

UNITED BRETHREN IN CHRIST. 


BALLOT 

On Amendments to the Confes- 
sion of Faith and Constitution. 


Members wishing to vote NO on either propo- 
sition must erase the word YES and insert NO. 


Confession of Faith YES. 

Amended Constitution YES. 

Lay Delegation.... YES. 


Section on Secret Combinations..YES. 
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And that the votes were counted and canvassed by the 
several boards of tellers, as provided in the plan of sub- 
mission, and the result declared by the General Board o 
Tellers on the 15th day of January, 1889, and published in 
the Religious Telescope on the 6th day of February, 1889, as 
follows : 


For the Confession of Faith 51,070 

Against the Confession of Faith 3,310 

For the Amended Constitution ....50,685 

Against the Amended Constitution 3,659 

For Lay Delegation 48,825 

Against Lay Delegation 5,634 

For Section on Secret Combinations 46,994 

Against Section on Secret Combinations 7,298 

That the total number of votes cast for and against 
the several propositions was 54,369 


It is further found, that in 1888 the enrolled membership 
of the Church was about 204,517, including 720 members in 
Germany and 4,720 in Africa, said enrollment having been 
made by the ministers of the Church under a rule of the 
Discipline; and that at the election, held in November, 1888, 
on different days in different localities throughout the 
Church, for delegates to the General Conference to meet in 
May, 1889, and at which election the entire membership, 
regardless of age or sex, were entitled to vote, the total num- 
ber of votes cast was 58,839, the largest vote ever cast by the 
Church ; that the proclamation of the vote above stated was 
signed at Chambersburg, Pennsylvania, May 6, 1889, by all 
the bishops save one, who was present but declined to sign ; 
and that the same was published in the official organs of the 
Church as required by said plan of submission, May 13, 1889. 

It is further found, that a General Conference of the Church, 
composed of 131 delegates, duly elected under the laws, rules, 
and regulations of the Church, met at York Opera House, in 
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York, Pennsylvania, on Thursday, May 9, 1889; that in 
the Bishop’s Quadrennial Address was the following on the 
subject of the Church Commission: 

By the action and authorization of the General Conference of May, 
1885, a Church Commission was convened on the 17th day of the follow- 
ing November, in Dayton, Ohio, to take under consideration the 
Confession of Faith and Constitution of the Church, and to prepare such 
a form of belief and such amended fundamental rules for its government 
in the future as would, in their judgment, be best adapted to secure its 
growth and efficiency in the work of evangelizing' the world. After six 
days’ deliberation upon these grave interests, to which were given the 
largest wisdom, the wisest thought, the closest scrutiny, and the most 
pious judgment within the capabilities of the Commission, a report was 
unanimously agreed upon, and in November last, by the largest expres- 
sion ever obtained in the denomination, was adopted, the vote being in 
excess of a two-thirds majority. 

We refrain from argument in support of what was done, but may be 
allowed some general statements to you upon a question of such wide 
and general interest to the Church as the one now challenging your 
most godly consideration. 

It is sadly known throughout the Church that there has been for a 
time a growing friction along the line of what has been known as the 
organic law of the Church. Two antagonistic views have obtained and 
found ample advocacy in the past. The one is, that we have a valid 
Constitution, of absolute and unquestioned force, binding on all the 
members of the Church, and also so bounding, restricting, and limiting 
the action of the General Conference itself, that it cannot legislate along 
certain lines nor adopt certain measures, well defined in the limiting 
terms of the Constitution, without being guilty of usurpation and revo- 
lution. The other view is, that the General Conference, being a 
constitutional body, has judicial powers, is capable of judicial action, 
and hence, being the highest authority known in the jurisprudence of 
the Church, may, by right, adjudicate questions of dispute, interpret and 
construe law, as well as devise and formulate plans for the furtherance 
of its benevolent designs and its mission of mercy among men. 

It is furthermore held that the restrictions which have been supposed 
to form an impassable barrier to the authority of the General Confer- 
ence, are so far-reaching in their demands, and so ambiguous in their 
meaning, as to render them utterly untenable in a day of advanced 
thought and of expanding measures. It has been in a measure demon- 
strated that a feature of absolute immutability has been impressed on 
her constitution, so that its amendment, according to its own terms, is an 
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utter impossibility. This absolutism in our system, this inflexibility oi 
provision for amendment is being regarded, in the light of recent exper- 
ience, as exceedingly unfortunate. While any change in fundamental 
principles should be rendered difficult of accomplishment, yet some 
flexibility should obtain in relations where the knowledge of actors is 
imperfect and their judgment confessedly fallible. 

Now, while one view or line of interpretation, if pushed to the utmost 
limit of a literal construction, would make any change whatever utterly 
impossible, and while the other view, if expanded to the proportions of 
the most liberal construction possible, would make questionable inroads 
upon our fundamental principles, we must, avoiding these extremes, 
seek the happy mean between so much conservatism, on the one hand, 
that any change is impossible; and so much flexibility, on thei otheir 
hand, that organic law has no sufficient safeguard. 

Certainly a church constitution should have some possible method of 
procedure by which it could be amended. That those who gave us the 
constitution intended to put it practically beyond the possibility of 
alteration or modification, has never been insisted upon. And yet the 
Church found itself in this very attitude when it came to meet a 
growing demand for more pliant and equitable measures arising from 
the exigencies of the times. 

With a view of divesting this subject of all ambiguity, extirpating all 
doubt, and thus avoid possible perplexing difficulties in the future, this 
whole matter was submitted to this Commission, where it found full and 
careful expression, and then went to a vote of the. Church with such a 
result as will come to your notice and consideration by the official report 
to be hereafter submitted. 

Beloved brethren, this may be the crisis period in the history of the 
Church. You will weigh well what has been done. The Church of God 
is your priceless heritage. It is the purchase of the precious blood of 
Christ. As the chosen representatives of a Christian people, whose 
views and wishes you are supposed to reflect, you can afford to bid utter 
defiance to self and to selfish ends. You are representatives. The Church 
of the latter part 1 of the nineteenth century has called you to conserve 
what to her is precious and priceless— soundness of doctrine and clear- 
ness of experience. These preserved, the ancient landmarks still 
remain. New worlds await your conquests, unknown regions await 
your invasion, if you are men of cultured brain and consecrated heart. 
We may be aggressive without being ecclesiastical vandals; we may be 
conservative without being religious bigots. 

True reformers and true conservatives walk hand in hand. Their goal 
is the same. They differ only in method, not in purpose ; in head, not 
in heart. The one is not the enemy of progress, the other is not the 
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enemy of conservation, yet either is liable to so judge the other. 
“Judge not, that ye be not judged.” 

As ministers, representative men, we can be active without becoming 
bitter partisans, be conservative without becoming stoical, and be 
progressive without becoming fanatical. 

Your action will be decisive. Well may you tremble in the presence of 
the greatness of the work to be done. The voice of history both warns 
and cheers. Be cautious, but not faltering ; brave, but not rash ; firm, 
but not captious. The future of this church, as well as the cause of God 
in general, will be helped or hindered by what we do. 44 Quit you like 
men, be strong.” 

That on Friday, May 10, 1889, being the second day of the 
said General Conference, said body adopted a rule declaring a 
majority to be a quorum for the transaction of business; that 
on the second day of the Conference said Church Commission 
submitted to the Conference a report of its work in connec- 
tion with the amended Constitution and revised Confession of 
Faith, embodying in said report the said Constitution and 
Confession of Faith, the plan of submission, the Bishops’ 
Address, and the action and vote of the members of the Church 
upon the said several propositions submitted ; that this report 
was referred to a special committee of seven, with instructions 
to report to the Conference whether the Commission had acted 
in compliance with instructions of the General Conference, 
and whether the vote of the Church had been orderly and 
regular, and also to recommend to the Conference such action 
as it might deem proper to be taken in the premises. 

Five of this committee submitted a report to the Confer- 
ence, May 11, 1889, approving the work of the Commission 
and recommending the adoption of the following resolutions : 

Resolved, 1. By the General Conference of the Church of the United 
Brethren in Christ, in quadrennial session assembled in the city of York, 
Pennsylvania, May 9, 1889, that the recorded proceedings of the Com- 
mission, including the revised Confession of Faith and amended Consti- 
tution, as formulated and submitted to the vote of the Church, together 
with the methods of submission and all other acts by which the will of 
the Church was ascertained thereon, are hereby approved and confirmed 
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2. That because of the truth that the revised Confession of Faith and 
amended Constitution as a whole, and all the separate propositions 
thereof, submitted to the membership of our Church, have been adopted 
by more than the required two-thirds of all the votes cast thereon, as 
required by the General Conference in 1885, it is hereby declared and 
published by this Conference, and for itself, that the said revised Con- 
fession of Faith and amended Constitution, as framed and submitted by 
the lawfully constituted Commission of the Church, are become the 
fundamental belief and organic law of the Church of the United Brethren 
in Christ, and will be in full force and effect on and after the 13th day of 
May, a. d. 1889, upon the proclamation of the bishops, as provided and 
ordered in said amended Constitution. 

A minority report, signed by two members of the committee, 
alleging divers irregularities in the work of the Commission, 
and suggesting that the Conference submit such amendments 
to the Constitution to the vote of the people as it might deem 
wise and prudent, which should be regarded as a petition for 
such proposed changes, was submitted. 

The majority report was adopted by a vote of one hundred 
and ten yeas to twenty nays. 

It is further found, that on the 13th day of May, 1889, there 
was read in the General Conference the proclamation of 
the Board of Bishops, signed by J. Weaver, J. Dickson, N. 
Castle, E. B. Kephart, and D. K. Flickinger, regular bishops 
of said Church, publishing and proclaiming the result of the 
vote of the Church, in accordance with the provisions of the 
General Conference of 1885, as published in the Religious 
Telescope; and announcing further, that the result of said 
vote being the required two-thirds, they did thereby “ publish 
and proclaim the document thus voted upon to be the Con- 
fession of Faith and Constitution of the Church of the United 
Brethren in Christ, and we hereby pass from under the old, 
and legislate under the amended Constitution.” It is further 
found, that the regular publication day of the Religious Tele- 
scope would have occurred on the 15th day of May, 1889, but 
for that week it was published on the 13th of May, and on 
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said last-named day said proclamation was read in the Gen- 
eral Conference. 

It is further found, that on said day, to wit : Monday, May 
13, 1889, being the fourth business day of said session of the 
Conference, after the said Bishops’ Proclamation had been 
read to the Conference, fifteen of the twenty members voting 
against the report of the Committee upon the Report of the 
Commission, and who had up to that time participated in 
the deliberations of the Conference, withdrew from the York 
Opera House, where the Conference was being held, and, with 
fifteen alternates, met in a body, under the chairmanship of 
Milton Wright, who had been elected a bishop of the United 
Brethren Church at the General Conference of 1885, in the 
Park Opera House, in York, and after organizing, adopted a 
paper, stating, in substance, that inasmuch as 110 of the dele- 
gates and members of the General Conference did, on the 
11th day of May, 1889, vote to adopt a new Constitution and 
Confession of faith ; and did, on the 13th day of May, 1889, 
through the presiding bishop, declare the same in force, 
thereby forming a new Church ; therefore, they were declared 
to have thereby vacated their seats as members of the Gen- 
eral Conference of the Church of the United Brethren in 
Christ. 

This body met daily until the following Saturday, May 18, 
1889, when it adjourned sine die . 

It transacted business pertaining to the affairs of the 
Church, and among other things elected the defendants, 
Halleck Floyd, Lewis Davis, George Horine, C. S. Miller, 
Aaron Zehring, J. A. Brown, and C. H. Kiracofe, trustees of 
the Printing Establishment of the United Brethren in Christ, 
and Milton W right, publishing agent. It claimed to be the 
true General Conference of the United Brethren in Christ, 
and declared its adherence to the old Constitution and Con- 
fession of Faith. 
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This body and those acting with them have since been 
known as the “ .Radicals ” or “ Conservatives , ” while those 
adhering to the revised Confession of Faith and the amended 
Constitution are known as “Liberals.” 

It is further found, that after the withdrawal of said members, 
the Conference sitting in York Opera House continued its 
sessions until May 21, 1889, when it adjourned without day; 
that before that, to wit : on the 14th day of May, 1889, it 
adopted a resolution reciting that, whereas certain delegates, 
named, had actively participated in the proceedings of that 
body from its organization to the close of the third day’s 
session, and had then vacated their seats and formed another 
Church, outside and separate and apart from the place properly 
and officially occupied by the lawfully elected General Con- 
ference of the Church, the said persons had irregularly 
withdrawn from that body and from the Church, and were, in 
view of such action, no longer ministers or members of the 
Church of the United Brethren in Christ. It also adopted 
certain rules concerning insubordination of members of the 
Church, and transacted other business, among which was the 
election of the plaintiffs herein as trustees of the Printing 
Establishment of the United Brethren in Christ, and W. J. 
Shuey, publishing agent. 

It is further found, that there were presented to the General 
Conference of 1889, petitions from forty-one Conferences of 
the Church, the names thereto aggregating 16,187, asking the 
General Conference not to make any change in the Constitu- 
tion and Confession of Faith ; that said petitions had been in 
circulation for about three years, and contained, at the time 
of their presentation to the General Conference, the names cf 
some persons who were dead, of some who were not members 
of the Church in good standing, and. the names of others who 
voted for the amended Constitution and revised Confession 
of Faith. 
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It i& further found, that those designated as “Radicals” 
have, since the General Conference of 1889, adhered to the old 
Confession of Faith and the old Constitution, and rejected the 
revised Confession of Faith and the amended Constitution ; 
that those known as “ Liberals” accept the revised Confession 
of Faith and the amended Constitution, and since their adop- 
tion have conformed thereto and acted thereunder; that both 
Radicals and Liberals keep up church organizations, and 
each party has worn-out preachers entitled (if it be the true 
Church) to share in the surplus funds of the Printing Estab- 
lishment. 

It is further found, that since the General Conference of 
1889 the doctrine and beliefs preached .and taught by both 
“Liberals” and “Radicals” in no wise differ from those 
preached and taught by the Church of the United Brethren 
in Christ prior to said General Conference. All the distinctive 
principles, ceremonies, usages, and customs have been re- 
tained and practiced in the Church by the “Liberals” as 
fully and strictly as was done before the adoption of the 
revised Confession and amended Constitution, except that 
they have admitted to membership in the Church members 
of secret organizations. 

It is further found, that said amended Constitution and 
Confession of Faith were adopted by the General Conference 
of the Church, upon the request of the requisite number of 
the membership, and in good faith ; that said revised Con- 
fession of Faith is not antagonistic to the doctrines, faith, 
or belief of the Church as they existed at the date of the 
several conveyances in the petition mentioned, or since; 
that there is no substantial or material difference between 
the old and new Confessions of Faith. 

It is further found, that the first charter of the Printing 
Establishment was by special act of the General Assembly of 
March 16, 1889 (Local Laws of Ohio, Vol. XXXVII., p. 259). 
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It provided for the election of trustees agreeably to rules 
and regulations of the Church of the United Brethren in 
Christ, who were by said act declared to be a body corporate 
and politic, with succession for thirty years, by the name of 
“ The Trustees of the Conference Printing Establishment of 
the United Brethren in Christ, in the Town of Circle ville, 
Pickaway County, Ohio,” and capable of suing and being 
sued in all courts. Said corporation was authorized to have 
a common seal, and to ordain and establish by-laws, rules, 
and regulations for the government and well-being of said 
Establishment, and was vested with power to have and hold 
by purchase, gift, donation, or bequest, any estate, real, per- 
sonal, and mixed, necessary for the welfare of the Establish- 
ment, and the same to grant, sell, or dispose of at pleasure : 
Provided , that the proceeds of any and all property held by 
said corporation, shall never at any time exceed the sum of 
ten thousand dollars per annum. Said act declared the sole 
object of said corporation to be the publication of a religious 
periodical and such other works as may conduce to the 
general benefit of said Church ; the net proceeds of the cor- 
poration to be divided equally among all the Annual Confer- 
ences of said Church in the United States, to be applied to 
the support of their ministry. 

Subsequently, in the year 1869, at the General Confer- 
ence .held in Lebanon, Pennsylvania, James Applegate, 
Jacob Hoke, Daniel K. Flickinger, David L. Hike, and 
Thomas N. Sowers were elected trustees of such Printing 
Establishment and accepted said election; and in the year 
1871, a certificate of such election, signed by the secretary of 
said Conference was, together with the written acceptance of 
said trustees, filed and recorded in the Recorder’s office of 
Montgomery County, Ohio ; and the real estate described in 
the petition and cross petition was conveyed to the trustees of 
the Printing Establishment of the United Brethren in Christ 
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by deeds of purchase, dated respectively in the years 1853, 
1873, 1884, and 1885. The surplus funds of said Printing 
Establishment, over and above expenses, are applicable to the 
support of worn-out and superannuated preachers. 

It is further found, that said election of the said plaintiffs 
as trustees and of said Shuey as such publishing agent, was 
had in all respects as required by the rules and regulations of 
the Church ; and that said plaintiffs and said Shuey severally 
accept the amended Constitution and revised Confession of 
Faith, and claim to be acting under and in accordance with 
the same. 

Such is our finding of facts. The next inquiry is as to the 
conclusions of law to be deduced therefrom. 

CONCLUSIONS OF LAW. 

Much time has been devoted by counsel to the history and 
legislation of the United Brethren Church from its founda- 
tion in the last century, interesting and instructive, but ot 
little value as an aid to the solution of the questions involved 
in this controversy. 

We have found the Constitution of 1841 to be valid organic 
law from the time of its adoption until May 13, 1889, at which 
time the change was made, the validity of which the defend- 
ants challenge. That instrument provides (Article II., Sec- 
tion 4) that “No rule or ordinance shall at any time be passed, 
to change or do away the Confession of Faith as it now 
stands, nor to destroy the itinerant plan”; and Article IV. 
ordains, that “There shall be no alteration of the foregoing 
Constitution, unless by request of two-thirds of the whole 
society.” 

Was there such request? The Constitution is silent as to 
the method by which this “request” shall be preferred, leav- 
ing the Conference to suggest, or the people to adopt, any form 
of request they may deem proper. The General Conference 
appointed a Commission to formulate an amended Constitu- 
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tion and a revised Confession of Faith, and provided that 
such Commission should “ adopt and cause to be executed a 
plan by which such measures should receive the largest possi- 
ble attention and expression of approval or disapproval by 
our people,” etc. 

The largest publicity was given to the pendency of these 
measures through the official organs of the Church, by pam- 
phlets, from the pulpit, and otherwise, as well as of the time 
when the vote would be taken. Ballots were prepared and 
circulated throughout the membership, and every means 
adopted to secure a full expression of the views of the mem- 
bership upon the proposed changes. 

Following this, after a three years’ canvass, came the elec- 
tion, at which an extraordinarily large vote was cast. 

In pursuance of the plan of the Conference in that behalf, 
returns of the vote were made from the Annual Conferences to 
the General Board of Tellers, at Dayton, Ohio, and that board 
in turn prepared and returned to the Board of Bishops a con- 
solidated abstract of the vote, which showed a majority in 
favor of the amendments, largely in excess of two-thirds of 
the votes polled, even if the 16,187 members protesting, but 
not voting, were counted as voting “ No.” 

Was not this almost unanimous vote in favor of the pro- 
posed amendments a “request” ? Was it necessary that the 
“request” should proceed from the membership without any 
suggestion from any quarter that it be made? Why might 
not the Conference advise or suggest that such “request” be 
made? No reason occurs to us why it might not, nor why a 
request so made would be unconstitutional. 

The objection on this score is more technical than sub- 
stantial. The vote was a “request.” 

But defendants say, conceding said request to be sufficient, 
the Constitution required it to be by “two-thirds of the whole 
society.” 
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But what should be the construction of the phrase, “two- 
thirds of the whole society ”? Does it mean two-thirds of 
the entire number borne upon the Church rolls as members ? 
Or does it mean two-thirds of those voting ? 

We do not think the fathers who ordained the Constitution 
of 1841 intended to follow the example of the Medes and 
Persians, and fetter future generations for all time, unless 
two-thirds of all the members, men, women, children, 
non-communicants, those “beyond sea,” African converts, and 
all, should request the change. Such construction can 
hardly be insisted upon, in the light of the testimony that 
the Church was opposed to “numbering Israel” at the time of 
the adoption of the Constitution of 1841, and for many years 
afterwards. 

The framers of the rule must have meant that two-thirds 
of those voting should be sufficient; otherwise, how were they 
to determine that the requisite majority had voted for or 
against a measure, there being no provision for an enumera- 
tion, and the Church being opposed to making one? 

We are bound to assume that the rule was made in the 
light of the fact that enumerations were not favored, and 
that, therefore, the phrase was used in its generally accepted 
sense— two-thirds of those voting. 

The Constitution of 1887 provided, that “No General Con- 
ference shall have power to alter or amend the foregoing 
Constitution, except it be by a vote of two-thirds of that 
body.” 

Under this limitation, could not the General Conference, 
by a vote of two-thirds of a quorum, change the organic law, 
although strictly the phrase, “two-thirds of that body,” 
means two-thirds of all the members of that body? We 
think so. And so the phrase, “two-thirds of the members 
of the whole society,” while it literally signifies two-thirds of 
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all the members of the Church, means, in the sense in which 
it is used in the Constitution of 1841, two-thirds of those 
members who vote. 

In Carrol County v. Smith , 111 U. S., which concerned an 
election held under a statute of Mississippi, authorizing sub- 
scriptions to the capital stock of a railroad company by 
municipalities, upon certain conditions, among which was 
the submission of the question “to the qualified voters of 
said county, city, etc., * * * * and if two-thirds of the 
qualified voters vote in favor of the subscription, * * * * 
the constituted authorities * * * * are authorized and 
required to subscribe,” etc., Mr. Justice Matthews held, that 
an assenting vote of two-thirds of the whole number enrolled 
as qualified to vote was not required, but that two-thirds of 
those actually voting at the election was sufficient. 

And in Walker v. Oswald , 68 Md., 146, the Court say : 

When an election is held at which a subject matter is to be deter- 
mined by a majority of the voters entitled to cast ballots thereat, those 
absenting themselves, and those who, being present, abstain from voting, 
are considered as acquiescing in the result declared by a majority of 
those actually voting, even though, in point of fact, but a minority of 
those entitled to vote really do vote. 

See also St. Joseph v. Rogers , 16 Wall., 668 ; Wardens of Christ 
Church v. Pope , 8 Gray, 140-48 ; Richardson y. Society , 58 N. H., 
188; Green v. Weller , 82 Miss., 850 ; Prohib. Amen’t Cases, 24 
Kans., 200; Dayton v. St. Paul, 22 Minn., 400; Miller v. Eng- 
lish , 24 N. J. L., 17 ; County of Cass v. Johnston , 95 U. S., 360; 
72 111., 63; 1 Sneed, 690; 10 Minn., 85; 37 Mo., 270; 69 Ind., 
505 ; 20 Amer. Corp. Cases, 93 ; McCrary on Elections, 173. 

But we are not confined to secular authority ; for in accord 
with the above cases is the interpretation of the Constitution 
by the General Conference, the court of last resort of the 
Church. That it construed the phrase “whole society” to 
mean those voting upon the changes, is apparent from the 
provision in the plan of submission that said changes should 
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be held to be adopted when two-thirds of the members who 
voted upon them were found to have voted affirmatively. 
And the approval by the General Conference of 1889 of the 
report of the Commission, which set out the vote upon the 
changes, is an affirmance of such interpretation. 

It being clear that a majority of two-thirds of those voting 
was sufficient for the adoption of the amended Constitution 
and the revised Confession of Faith, the next question is, 
whether the adoption of the latter operated to “ change or do 
away the Confession of Faith” as it stood prior to the revision. 

This question must be answered in the negative. Changes 
have been made ; but in no material or substantial respect. 
They consist in alterations of phraseology without changing 
the sense, and in the addition of statements of doctrine 
which have been taught and believed by the Church from its 
foundation, and which, while not expressed in the old, are 
comprehended by implication. No new doctrine is intro- 
duced, no old dogma or article of faith is eliminated. The 
revised Confession involves no departure from the faith of 
the Church as taught from the beginning. 

That the old Confession of Faith permitted latitudinarian- 
ism, while the new is more explicit and inflexible, is urged 
as a reason why we should hold that there has been a depart- 
ure from the standards of the Church, so serious as to destroy 
its identity. 

But, as we have seen, there is no statement of doctrine in 
the new Confession which has not always been taught and 
believed by the Church ; and as a creed is a mere system of 
principles professed or believed, we can perceive no impro- 
^ priety in expressing in orderly form those principles which, 
(S although believed and accepted as distinctive doctrine, are 
v not formulated, or, if stated, are crude or equivocal. 

If the revised Confession makes no change in the doctrines 
of the Church, it is not to be condemned for its greater cer- 
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tainty and perspicuity as compared with the creed which it 
supplants. Obscure and equivocal language may be com- 
mendable in a political platform, but should find no place 
in articles of religious faith. 

We cannot assent to the claim ol counsel that the conces- 
sion that the new Confession differs from the old involves the 
admission that the new establishes different doctrine. Mere 
verbal changes do not necessarily alter the doctrine ; neither 
does the expression in the new Confession of that which is 
implied in the old, have that effect. 

One of the defendants, upon his examination, admitted 
that the doctrines stated in the revised Confession of Faith 
are not unscriptural, nor antagonistic to the teachings of the 
Church prior to the separation. Yet it is contended, that 
there have been seven omissions of doctrine, — five alterations 
directly, and others indirectly, — and twenty additions. Among 
the seven “ omissions ” is the “ disciplinary rule against tra- 
ducing brethren.” No knowledge of theology is necessary to 
understand that rules of polity have no proper place in a 
creed or confession of faith. The remaining six “ omissions” 
are not apparent from a comparison of the two creeds. The 
doctrines supposed to be omitted are fairly implied in the 
new Confession. 

Without further illustration, we are clear, as we have 
already said, that no substantial or material changes have 
been made in the creed of the Church. The efforts *of those 
learned in theology to bring to light essential differences, 
savor more of the ecclesiastical hair-splitting of the era of 
polemics and scholasticism, than of these days of advanced 
thought and practical Christianity. 

But if our conclusions in this regard are wrong, is not the 
decision of the General Conference, the supreme judicatory oi 
the Church, conclusive ? 

Controversies in the civil courts concerning the property 
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rights of that class of religious societies to which the Church 
of the United Brethren in Christ belongs, namely, the class 
having an ascending series of judicatories, such as official 
boards, quarterly conferences, Annual Conferences, and a Gen- 
eral Conference, are to be decided, where the title is held by 
purchase, by reference to this proposition : That where the 
right of property in the civil court is dependent on the ques- 
tion of doctrine, discipline, ecclesiastical law, rule, custom, or 
church government, and that has been decided by the highest 
tribunal within the organization to which it has been carried, 
the civil court will accept that decision as conclusive, and be 
governed by it in its application to the case before it. Watson 
v. Jones, 13 Wall., 679, 727. 

The doctrine just stated seems to answer affirmatively the 
question above propounded. This controversy grows out of 
questions of purely ecclesiastical cognizance ; and the General 
Conference, having jurisdiction by virtue of the request of 
two-thirds of the whole society, decided them adversely to the 
defendants, and such decision is final and conclusive. Connitt 
v. Ref . Prot. Dutch Ch ., 54 N. Y., 551; Watkins v. Wilcox, 66 
N. Y., 654; Chase v. Cheney, 38 111., 511; White Lick Quaker 
Case, 89 Ind., 136; Harrison v. Hoyle, 24 0. S., 254; 45 Pa. 
St., 1; 45 Mo., 183; Gaff v. Greet, 88 Ind., 122; Shannon v. 
Frost, 3 B. Mon., 253 ; Gibson v. Armstrong, 7 B. Mon., 481 ; 
Harmon v. Dreher , 1 Speer’s Eq., 87 ; High on Injunctions, 
Secs. 310, 314. 

It follows, also, from what we have said, that there has been 
no perversion of the trusts vested in plaintiffs. Such per- 
version, to entitle the party alleging it to relief, must be 
clearly shown ; it must be a plain and radical departure. See 
Gable v. Miller, 2 Denio, 492, 548; 66 N. Y., 654; 38 N. H., 
460; S3 111., 398; 61 111., 405; 41 Pa. St., 13. 

Other questions have been discussed, but they are not 
deemed material to the decision of the case. 
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It follows, and we state as conclusions of law, that the 
plaintiffs are the lawful trustees of said Printing Establish- 
ment ; and that said Shuey is the duly elected and qualified 
publishing agent of said Church ; that said plaintiffs as such 
trustees are entitled to the possession, management, and con- 
trol of said real and other property in the petition described, 
and to have the title thereto quieted in them and their suc- 
cessors, against the said adverse claims of the said defendants 
and each and every of them. 

That said defendants have not, nor has any of them, any 
right, title, or claim to the possession, management, or control 
of any of the property aforesaid, as trustees or otherwise, nor 
to any of the proceeds thereof; and they and their successors 
ought to be forever restrained and enjoined from in any wise 
interfering with the plaintiffs as trustees and the said Shuey 
as publishing agent, or their successors, in the possession, 
management, and control of said property, or the proceeds 
thereof. 

That said defendants are not, nor is any of them, entitled to 
any relief sought by them, or any of them, herein, and their 
several cross petitions will be dismissed at their costs. 

Decree accordingly. 

Gunchel & Rowe and J. A. McMahon , for Plaintiffs. 

William Lawrence , George W. Houh } and Young & Young , for 
Defendants# 
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Decree, 


In the Circuit Court of Ohio, Montgomery County, 

JUNE TERM, 1891. 


David L. Rike et al., Trustees, Plaintiffs , 
vs. 

Halleck Floyd et al ., Defendants. 

This day this cause came on for trial upon the pleadings, exhibits* 
and testimony, and was argued by counsel. And thereupon the 
defendants requested the Court to state in writing the conclusions 
of fact found, separately from the conclusions of law, which is 
done accordingly, as follows: 

That, at the commencement of this action, the Church of the 
United Brethren in Christ was a duly organized religious society 
in the United States, governed by official boards, quarterly con- 
ferences, Annual Conferences, and a General Conference, the latter 
being the supreme legislative, judicial, and executive authority of 
the Church. 

That said Church was organized some time in the latter part of 
the eighteenth century, but no General Conference of the Church 
was held until the 6th day of June, 1815, when such General Con- 
ference met at Mt. Pleasant, Pennsylvania. 

That at said General Conference a Discipline, in which was 
embodied a Confession of Faith, was adopted. This Discipline 
was printed wholly in German, and it was not until 1819 that a 
translation of the German was made, and in that year a Discipline 
in English was published, in which the Confession of Faith 
appeared as follows: 

55 
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In the name of God we declare and confess before all men, that we 
believe in the only true God, the Father, Son, and Holy Ghost; that these 
three are one, the Father in the Son, the Son in the Father, and the Holy 
Ghost equal in essence or being with both ; that this triune God created the 
heavens and the earth, and all that in them is, visible as well as invisible, 
and, furthermore, sustains, governs, protects, and supports the same. 

We believe in Jesus Christ; that he is very God and man; that he became 
incarnate by the power of the Holy Ghost in the Virgin Mary, and was born 
of her; that he is the Savior and Mediator of the whole human race, if they, 
with full faith in him, accept the grace proffered in Jesus; that this Jesus 
suffered and died on the cross for us, was buried, arose again on the third 
day, and ascended into heaven, and sitteth on the right hand of God, to inter- 
cede for us; and that he shall come again at the last day to judge the quick 
and the dead. 

We believe in the Holy Ghost; that he is equal in being with the Father 
and the Son, and that he comforts the faithful, and guides them into all truth. 

We believe in a holy Christian church, the communion of saints, the 
resurrection of the body, and life everlasting. 

We believe that the Holy Bible, Old and New Testaments, is the word 
of God; that it contains the only true way to our salvation; that every true 
Christian is bound to acknowledge and receive it, with the influence of the 
Spirit of God, as their only rule and guide; and that without faith in Jesus 
Christ, as also true repentance, forgiveness of sins, and following after 
Christ, no one can be a true Christian. 

We also believe, that what is contained in the Holy Scriptures, to wit: 
the fall in Adam and the redemption through Jesus Christ, shall be preached 
throughout the woild. 

We further think, that the outward means, namely, baptism and the 
remembrance of the sufferings and death of our Ford Jesus, are to be in use 
and practiced in all Christian societies; and that it is incumbent on his chil- 
dren particularly to practice them; but the manner in which ought always to 
be left to the judgment and understanding of each. So also the practice or 
example of washing the feet must remain free to the judgment of everyone. 

This Confession of Faith was never submitted to the membership 
of the Church for ratification; but by virtue of its adoption by 
said General Conference, became the Confession of Faith of said 
Church. Some changes were made in this Confession of Faith by 
subsequent General Conferences; and in the Discipline of 1841 
there was printed what is known in this litigation as the “ Old Con- 
fession of Faith,” which is as follows: 

In the name of God we declare and confess before all men, that we 
believe in the only true God, the Father, the Son, and the Holy Ghost; that 
these three are one, the Father in the Son, the Son in the Father, and the 
Holy Ghost equal in essence or being with both; that this triune God 
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created the heavens and the earth, and all that in them is, visible as well as 
invisible, and furthermore, sustains, governs, protects, and supports the 
same. 

We believe in Jesus Christ; that he is very God and man; that he became 
incarnate by the power of the Holy Ghost in the Virgin Mary, and was born 
of her; that he is the Savior and Mediator of the whole human race, if they 
with full faith in him accept the grace proffered in Jesus; that this Jesus 
suffered and died on the cross for us, was buried, arose again on the third 
day, ascended into heaven, and sitteth on the right hand of God, to intercede 
for us; and that he shall come again at the last day to judge the quick and 
the dead. 

We believe in the Holy Ghost; that he is equal in being with the Father 
and the Son, and that he comforts the faithful and guides them into all truth. 

We believe in a holy Christian church, the communion of saints, the 
resurrection of the body, and life everlasting. 

We believe that the Holy Bible, Old and New Testaments, is the word of 
God; that it contains the only true way to our salvation; that every true 
Christian is bound to acknowledge and receive it with the influence of the 
Spirit of God, as the only rule and guide; and that without faith in Jesus 
Christ, true repentance, forgiveness of sins, and following after Christ, no one 
can be a true Christian. 

We also believe that what is contained in the Holy Scriptures, to wit: 
the fall in Adam and redemption through Jesus Christ, shall be preached 
throughout the world. 

We believe that the ordinances, viz., Daptism and the remembrance 
of the sufferings and death of our Tord Jesus Christ, are to be in use, and 
practiced by all Christian societies; and that it is incumbent on all the 
children of God particularly to practice them; but the manner in which 
ought always to be left to the judgment and understanding of every indi- 
vidual. Also the example of washing feet is left to the judgment of every- 
one to practice or not; but it is not becoming of any of our preachers or 
members to traduce any of their brethren whose judgment and understanding 
in these respects is different from their own, either in public or in private. 
Whosoever shall make himself guilty in this respect, shall be considered a 
traducer of his brethren, and shall be answerable for the same. 

This Confession of Faith was never submitted to the membership 
of the Church for ratification; but continued to be the only Confes- 
sion of Faith of said Church until the meeting of the General 
Conference in York, Pennsylvania, in May, 1889. 

That General Conferences were held every four years from the 
year 1815; and in 1837, at the General Conference held at German- 
town, Ohio, William Rhinehart, the secretary of the body, presented 
for the consideration of the Conference a constitution, which was 
unanimously adopted, and was the first Constitution of the Church. 
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The Conference, doubting its power to adopt such instrument, 
issued a circular to the membership of the Church, as follows : 

To the Members of the Church of the United Brethren in Christ through - 
out these United States: 

Dear brethren, by whose authority we, as a General Conference, have 
been authorized to legislate on matters pertaining to the government of our 
Church, and having long since been convinced of the great necessity of a 
constitution for the better regulation thereof, have, by unanimous consent^ 
framed and established the foregoing. We are well aware that we have 
transcended the bounds given us by our Discipline, which will be found in 
the constitution, Article IV., Sedtion 2, declaring that the said constitution can 
neither be altered or amended without a majority of two-thirds of a General 
Conference. If there had been a general notice given to the Church pre- 
vious to the election of delegates, that there would be a memorial offered to 
the General Conference, praying them to adopt a constitution, and to ratify 
it, agreeably to Article IV., Sedlion 2, then the General Conference would 
have had full power to have done so. The objedl of this circular is (feeling 
that the government of our Church is not as firm as it ought to be), to give 
notice to our Church throughout the Union that we intend to present a 
memorial to the next General Conference, praying them to ratify the Con- 
stitution now adopted, according to Article IV. , Sedlion 2, in testimony 
of our ardent desire for the welfare of our Church, and the general spread 
of the gospel. 

Written by order of the General Conference, Germantown, Ohio, May 
12, 1837. 

Signed in behalf of the same by 

William R. Rhinehart, Secretary. 

Article IV. , referred to in said Circular, reads as follows : 

Section 1. If at any time after passing this Constitution it should be con- 
templated either to alter or amend the same, it shall be the privilege of any 
member in the society to publish or cause to be published such contempla- 
tion at least three months before the eledtion of delegates to the General 
Conference. 

Section 2. No General Conference shall have the power to alter or amend 
the foregoing Constitution, except it be by a vote of two-thirds of that body. 

Said Constitution and Circular were inserted in the Discipline 
issued next after this session of the General Conference, 7,750 
copies of which were printed and circulated by order of the Confer- 
ence, among the membership. 

The next General Conference met in Pickaway County, Ohio, in 
the year 1841, took no action upon the Constitution adopted by 
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the General Conference in 1837, but adopted the following Consti- 
tution : 

We, the members of the Church of the United Brethren in Christ, in the 
name of God, do, for the perfecting of the saints, for the work of the minis- 
try, for the edifying of the body of Christ, as well as to produce and secure 
a uniform mode of action in faith and practice ; also to define the powers 
and the business of quarterly, annual, and General Conferences, as recog- 
nized by this Church, ordain the following articles of Constitution : 

article 1. 

Section 1. All ecclesiastical power herein granted, to make or repeal any 
rule of Discipline, is vested in a General Conference, which shall consist of 
elders elected by the members in every conference district throughout the 
society; provided, however, such elders shall have stood in that capacity 
three years in the conference district to which they belong. 

Section 2. General Conference is to be held every four years; the bishops 
to be considered members and presiding officers. 

Section 3. Bach annual conference shall place before the society the 
names of all the elders eligible to membership in the General Conference. 

ARTICLE 11. 

Section 1. The General Conference shall define the boundaries of the 
annual conferences. 

Section 2. The General Conference shall, at every session, elect bishops 
from among the elders throughout the Church who have stood six years in 
that capacity. 

Section 3. The business of each annual conference shall be done strictly 
according to Discipline; and any annual conference acting contrary thereunto 
shall, by impeachment, be tried by the General Conference. 

Section 4. No rule or ordinance shall at any time be passed, to change 
or do away the Confession of Faith as it now stands, nor to destroy the itin- 
erant plan. 

Section 5. There shall no rule be adopted that will infringe upon the 
rights of any as it relates to the mode of baptism, the sacrament of the 
Uord’s Supper, or the washing of feet. 

Section 6. There shall be no rule made that will deprive local preachers 
of their votes in the annual conferences to which they severally belong. 

Section 7. There shall be no connection with secret combinations, nor 
shall involuntary servitude be tolerated in any way. 

Section 8. The right of appeal shall be inviolate. 

ARTICLE III. 

The right, title, interest, and claim of all property, whether consisting in 
lots of ground, meeting-houses, legacies, bequests, or donations of any kind, 
obtained by purchase or otherwise, by any person or persons, for the use, 
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benefit, and behoof of the Church of the United Brethren in Christ, is hereby 
fully recognized and held to be the property of the Church aforesaid. 

ARTICLE IV. 

There shall be no alteration of the foregoing Constitution, unless by 
request of two-thirds of the whole society. 

This Constitution, as well as said Confession of Faith, was in- 
serted in the printed Discipline of that year, and of each succeeding 
quadrennium until 1889. 

There was no submission of said Constitution to the membership 
of the Church for their approval, but it became operative by virtue 
of its adoption by the General Conference, and the acceptance and 
acquiescence therein by the membership and all the judicial and 
legislative authorities of the Church, and thus became the organic 
law of the Church, and so remained until May 13, 1889. 

General Conferences were held quadrennially from the year 1841 
to 1889, inclusive. 

At a regular General Conference held at Fostoria in May, 1885, 
a committee on revision, composed of thirteen members, and 
known as “ Committee No. 6,” was appointed to consider the Con- 
stitution and Confession of Faith, and Section 3, Chapter X., of the 
Discipline. Subsequently, at the same session of the Conference, 
said committee, by its report, recommended the creation of a 
Church Commission, consisting of twenty- seven members appointed 
and elected by the Conference, whose duty it should be to consider 
the existing Confession of Faith and Constitution of the Church, 
and prepare such form of belief and such amended fundamental 
rules for the government of the Church as should, in their judg- 
ment, be best adapted to secure its growth and efficiency in the 
work of evangelizing the world. Provided , 

First. That the Commission should preserve unchanged in 
substance the present Confession of Faith, so far as it was clear. 

Second. That it should retain the then existing itinerant plan. 

Third. That it should keep sacred the general usages and dis- 
tinctive principles of the Church on all great moral reforms, as 
sustained by the Word of God, in so far as the province of their 
work might touch them. 

Said report provided, that a majority of said Commission should 
be necessary for the adoption of a Constitution and Confession of 
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Faith to be submitted to the membership; that such Commission 
should meet at such time and place as the bishops might appoint, 
and was expected to complete its work by the ist of January, 1886; 
that it should adopt, and cause to be executed, a plan by which 
the proposed Confession of Faith and Constitution might receive 
the largest possible attention and expression of approval or disapr 
proval by the members of the Church, including all necessary 
regulations for taking, counting, and reporting the vote; and 
that, when the result of the vote of the Church showed that 
two-thirds of all the votes cast had been given in approval of the 
proposed Confession of Faith and Constitution, it should be the 
duty of the bishops to publish and proclaim the result through 
the official organs of the Church; whereupon, the Confession of 
Faith and Constitution thus ratified should become the fundamental 
belief and organic law of the Church. 

Eleven of the thirteen members of the committee signed this 
report, and also a separate report, recommending a law upon the 
subject of secret combinations in place of Section 3, of Chapter X., 
of the Discipline, upon that subject. 

A minority report, signed by two members of the committee, was 
made, in which it was denied that the General Conference had any 
power to alter or change the Constitution without first securing the 
consent of the members of the Church by a two-thirds vote, as 
required in Article IV. of the Constitution. 

The majority report was adopted by a vote of 78 for to 42 against. 
And subsequently, at the same session, the members of the Church 
Commission were chosen, as provided in the report. Subse- 
quently, at the same session, the following paper was introduced 
and ordered spread upon the records : 

Whereas, We have assembled with this General Conference in good faith 
to promote its interests, and legislate in harmony with the Constitution of 
the Church; and, 

Whereas, We believe that this body, in its action in forming a Commis- 
sion for the revision of our Confession of Faith and the Constitution of the 
Church, has transcended its constitutional authority, and instituted an illegal 
plan (not the one provided in the Constitution) for change, and legislated a 
rule not in harmony with the Constitution, but equivocal and capable of 
varied construction, in order, as we think, to make it ineffectual and worth- 
less; therefore, we determine to stand by the Constitution and never to 
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submit to any change therein, unless it is effected in harmony with its pro- 
visions; and we hereby earnestly and solemnly protest against all such adtion. 

Halleck Floyd, Milton Wright, J. M. Kabrich, W. H. Clay, J. D. Duttrell, 
Wm. Dillon, J. W. Iyilly, H. T. Barnaby, W. H. Chandler, J. K. Alwood, 
A. B. Powell, D. A. Bowles, J. H. Grimm, H. A. I^ong, B. H. Mowers, 
A. W. Geeslin, D. B. Sherk, J. Fry, J. Breden, R. H. Watson, W. S. Spooner, 
A. J. Newgent, D. A. Beauchamp, William Miller, J. Noel, F. J. Crowder, 
Daniel Shuck, David Shuck, Geo. Plowman, John Riley, W. P. Caldwell. 

It is further found, that pursuant to the above action of the Gen- 
eral Conference, the Church Commission met in Dayton, Ohio, on 
November 17, 1885, and formulated a Confession of Faith and an 
amended Constitution, to be submitted to the membership of the 
Church for approval or rejection. 

Said revised Confession of Faith reads as follows: 

In the name of God we declare and confess before all met* the follow- 
ing articles of our belief: 

ARTICLE 1. 

Of God and the Holy Trinity . 

We believe in the only true God, the Father, the Son, and the Holy Ghost; 
that these three are one — the Father in the Son, the Son in the Father, and 
the Holy Ghost equal in essence or being with the Father and the Son. 

ARTICLE 11. 

Of Creation and Providence . 

We believe this triune God created the heavens and the earth, and all that 
in them is, visible and invisible; that He sustains, protects, and governs 
these with gracious regard for the welfare of man, to the glory of His name. 

article III. 

Of Jesus Christ . 

We believe in Jesus Christ; that He is very God and man; that He became 
incarnate by the power of the Holy Ghost and was born of the Virgin Mary ; 
that He is the Savior and Mediator of the whole human race, if they with 
full faith accept the grace proffered in Jesus; that this Jesus suffered 
and died on the cross for us, was buried, arose again on the third day, 
ascended into heaven, and sitteth on the right hand of God, to intercede for 
us; and that He will come again at the last day to judge the living and the 
dead. 

article iv. 

Of the Holy Ghost. 

We believe in the Holy Ghost; that He is equal in being with the Father 
and the Son; that He convinces the world of sin, of righteousness, and of 
judgment; that He comforts the faithful and guides them into all truth. 
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ARTICLE V. 

Of the Holy Scriptures . 

We believe that tbe Holy Bible, Old and New Testaments, is the word of 
God; that it reveals the only true way to our salvation; that every true 
Christian is bound to acknowledge and receive it by the help of the Spirit of 
God as the only rule and guide in faith and practice. 

ARTICLE VI. 

Of the Church . 

We believe in a holy Christian Church, composed of true believers, in 
which the word of God is preached by men divinely called, and the ordi- 
nances are duly administered; that this divine institution is for the mainte- 
nance of worship, for the edification of believers, and the conversion of the 
world to Christ. 

ARTICLE VII. 

Of the Sacraments . 

We believe the sacraments, baptism and the ford’s Supper, are to be used 
in the Church, and should be practiced, by all Christians; but the mode of 
baptism and the manner of observing the lord’s Supper are always to be 
left to the judgment and understanding of each individual. Also, the 
baptism of children shall be left to the judgment of believing parents. 

The example of washing of feet is to be left to the judgment of each 
one, to practice or not. 

ARTICLE VIII. 

Of Depravity . 

We believe that man is fallen from original righteousness, and apart from 
the grace of our hord Jesus Christ, is not only entirely destitute of holiness, 
but is inclined to evil and only evil, and that continually;, and that except a 
man be born again, he cannot see the kingdom of heaven. 

ARTICLE IX. 

Of Justification . 

We believe that penitent sinners are justified before God, only by faith in 
our Tord Jesus Christ, and not by works; yet that good works in Christ are 
acceptable to God, and spring out of a true and living faith. 

article x. 

Of Regeneration and Adoption . 

We believe that regeneration is the renewal of the heart of man after the 
Image of God, through the Word, by the adt of the Holy Ghost, by which 
the believer receives the spirit of adoption and is enabled to serve God with 
the will and the affedlions. 
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ARTICLE XI. 

Of Sanctification. 

We believe that san&ification is the work of God’s grace, through the 
word and the Spirit, by which those who have been born again are sepa- 
rated in their adls, words, and thoughts from sin, and are enabled to live 
unto God, and to follow holiness, without which no man shall see the I«ord. 

ARTICLE XII. 

Of the Christian Sabbath. 

We believe that the Christian Sabbath is divinely appointed; that it is 
commemorative of our ford’s resurredtion from the grave, and is an emblem 
of our eternal rest; that it is essential to the welfare of the civil community, 
and to the permanence and growth of the Christian church, and that it 
should be reverently observed as a day of holy rest and of social and public 
worship. 

ARTICLE XIII. 

Of the Future State . 

We believe in the resurredtion of the dead; the future general judgment; 
and an eternal state of rewards, in which the righteous dwell in endless life 
and the wicked in endless punishment. 

And said amended Constitution, as follows : 

In the name of God, we, the members of the Church of the United Brethren 
in Christ, for the work of the ministry, for the edifying of the body of 
Christ, for the more speedy and effectual spread of the gospel, and in order 
to produce and secure uniformity in faith and practice, to define the powers 
and business of the General Conference as recognized by this Church, and 
to preserve inviolate the popular will of the membership of the Church, do 
ordain this Constitution: 

ARTICLE i. 

Section i. All ecclesiastical power herein granted, to enact or repeal any 
rule or rules of Discipline, is vested in a General Conference, which shall 
consist of elders and laymen, elected in each annual conference district 
throughout the Church. The number and ratio of elders and laymen, and 
the mode of their election, shall be determined by the General Conference. 

Provided , however, that such elders shall have stood as elders in the 
conferences which they are to represent for no less time than three years 
next preceding the meeting of the General Conference to which they are 
elected; and that such laymen shall be not less than twenty-five years of age, 
and shall have been members of the Church six years, and members in tl e 
conference districts which they are to represent at least three years next 
preceding the meeting of the General Conference to which they are elected. 

Section 2. The General Conference shall convene every four years, and a 
majority of the whole number of delegates elected shall constitute a quorum. 
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Section 3. The ministerial and lay delegates shall deliberate and vote 
together as one body; but the General Conference shall have power to pro- 
vide for a vote by separate orders whenever it deems it best to do so; and in 
such cases, the concurrent vote of both orders shall be necessary to complete 
an action. 

Section 4. The General Conference shall, at each session, elect bishops 
from among the elders throughout the Church who have stood six years in 
that capacity. 

Section 5. The bishops shall be members ex officio and presiding officers 
of the General Conference; but in case no bishop be present, the Conference 
shall choose a president pro tempore . 

Section 6. The General Conference shall determine the number and 
boundaries of the annual conferences. 

Section 7. The General Conference shall have the power to review the 
records of the annual conferences, and see that the business of each annual 
conference is done strictly in accordance with the Discipline, and approve or 
annul, as the case may require. 

Section 8. The General Conference shall have full control of The United 
Brethren Printing Establishment, The Home, Frontier, and Foreign Mission- 
ary Society, The Church-Erection Society, The General Sabbath-School Board, 
The Board of Education, and Union Biblical Seminary. It shall also have 
power to establish and manage any other organization or institution within 
the Church which it may deem helpful in the work of evangelization. 

Section 9. The General Conference shall have power to establish a court 
of appeals. 

Section 10. The General Conference may — two-thirds of the members 
elected thereto concurring — propose changes in, or additions to, the Confes- 
sion of Faith; provided , that the concurrence of three-fourths of the annual 
conferences shall be necessary to their final ratification. 

ARTICLE IL 

The General Conference shall have power, as provided in Article I., Sec- 
tion 1, of this Constitution, to make rules and regulations for the Church ; 
nevertheless, it shall be subject to the following limitations and restric- 
tions: 

Section 1. The General Conference shall enact no rule or ordinance which 
will change or destroy the Confession of Faith, and shall establish no standard 
of doctrine contrary to the Confession of Faith. 

Section 2. The General Conference shall enact no rule which will destroy 
the itinerant plan. 

Section 3. The General Conference shall enact no rule which will deprive 
local preachers of their votes in the annual conferences to whioh they 
severally belong. 

Section 4. The General Conference shall enact no rule which will abolish 
the right of appeal. 

6 
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ARTICLE m. 

Section i. We declare that all secret combinations which Infringe upon 
the rights of those outside their organization, and whose principles and 
practices are injurious to the Christian character of their members, are con- 
trary to the Word of God, and that Christians ought to have no connection 
with them. 

The General Conference shall have power to enact such rules of Discipline 
with respect to such combinations as in its judgment it may deem proper. 

Section 2. We declare that human slavery is a violation of human rights, 
and contrary to the Word of God. It shall therefore in no wise be tolerated 
among us. 

ARTICLE IV. 

The right, title, interest, and claim of all property, both real and personal, 
of whatever name or description, obtained by purchase or otherwise, by any 
person or persons, for the use, benefit, and behoof of the Church of the 
United Brethren in Christ, are hereby fully recognized, and held to vest in 
the Church aforesaid. 

ARTICLE V. 

Section 1. Amendments to this Constitution may be proposed by any 
General Conference; two-thirds of the members elected thereto concurring, 
which amendments shall be submitted to a vote of the membership through- 
out the Church, under regulations authorized by said Conference. 

A majority of all the votes cast upon any submitted amendment shall be 
necessary to its final ratification. 

Section 2. The foregoing amended Constitution shall be in force from and 
after the first Monday after the second Thursday of May, 1889, upon official 
proclamation thereof by the Board of Bishops; provided , that the General 
Conference elected for 1889 shall be the lawful legislative body under the 
amended Constitution, with full power, until its final adjournment, to enact 
such rules as this amended Constitution authorizes. 

It is further found, that the Church Commission fixed a plan for 
the submission of said proposed amendment to a vote of the 
Church, by which it was provided that, 

1. The Confession of Faith as a whole should be submitted to 
the vote of the Church. Those favoring its adoption should have 
written or printed on their ballots the words, “ Confession of Faith, 
Yes”; these opposed, the words, “Confession of Faith, No.” 

2. The amended Constitution as a whole should be submitted to 
a vote of the Church, with the following exceptions: 

Article I., in so far as it relates 6 to lay delegation in the General 
Conference, should be voted upon separately. Those favoring its 
adoption should have written or printed on their ballots the words, 
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“ Lay Delegation, Yes ”; those opposed to its adoption, the words, 
“ Lay Delegation, No.” 

Also Section i, Article III. , should be submitted separately. Those 
favoring its adoption should have written or printed on their ballots 
the words, “Section on Secret Combinations, Yes”; those op- 
posed to its adoption should have written or printed on their 
ballots the words, “Section on Secret Combinations, No.” 

It was further provided in said plan of submission, that those 
favoring the adoption of the remaining parts of the Constitution 
should have upon their ballots the words, “Amended Constitution, 
Yes.” And those opposed to such adoption should have upon their 
ballots, “Amended Constitution, No.” 

It was further provided by said plan of submission, that the vote 
on said proposed revised Confession of Faith and amended Consti- 
tution should be taken in November, 1888; no day for taking the 
same being designated. 

That necessary tickets and return blanks should be furnished by 
the publishing agent to each presiding elder, three months prior to 
the time of voting, and that such presiding elder should at once 
distribute such supplies to the pastors on his district in proportion 
to the membership of each charge; and that each pastor should 
distribute the same to the several societies in his charge at least ten 
days before the time of voting. 

Said plan also provided that, 

1. The pastor, leaders, and stewards of each society shall constitute a 
Bocal Board of Tellers, who shall, on the day of voting, enroll the names of 
all those who vote, and shall receive no votes except those presented in per- 
son by the members on the day fixed by the Bocal Board of Tellers; pro- 
vided , however, should any member be incapacitated by age or afflidlion to 
attend such meetings, and should any minister be absent on his charge, they 
may send their ballots with their names signed on the back thereof. 

2. The Bocal Board of Tellers shall preserve the list of voters and ballots 
for one year after the results of this vote are announced to the Church by the 
Board of Bishops. 

3. It shall also be the duty of each Bocal Board of Tellers immediately to 
make a full report of the vote taken, on a blank provided for this purpose, 
to its Annual Conference Board of Tellers. 

Bach Annual Conference, at its session next preceding the time of voting, 
shall elect a Conference Board of Tellers, which shall receive the returns 
from the local boards of tellers in the bounds of the Conference, and shall' 
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count and transmit a full and accurate report of the same, on blank sheets 
provided, to the General Board of Tellers, on or before January i, 1889. 

In case of the refusal or negledt of the presiding elder or Annual Confer- 
ence to comply with these instructions, any pastor, leader, or steward may 
apply to the publishing agent at Dayton, Ohio, for the necessary supplies, 
and may proceed, according to Sedtion III., to take a vote of his class on the 
proposed amendments, and make his return diredt to the General Board of 
Tellers. 

J. Weaver, G. A. Funkhouser, L. Bookwalter, D. T. Rike, W. J. Shuey, 
J. A. Shauck, and H. Garst shall be a General Board of Tellers (post office, 
Dayton, Ohio), who shall receive the reports from the Annual Conference 
Boards of Tellers, and shall count and make a full and accurate report of the 
same to the Board of Bishops, not later than the 15th of January, 1889. 

The Board of Bishops were directed to prepare an address to the 
Church upon the work of the Commission, to be published through 
the official newspaper of the Church, the Religious Telescope, and 
otherwise, which was done in January, 1886, and the address, to- 
gether with the Commission Act, Plan of Submission, and proposed 
Confession of Faith and Constitution, was at once distributed 
throughout the Church. Ample notice was given to all the mem- 
bers of the Church, except those in Africa and Germany, of the 
time, manner, and purpose of the vote. 

It is further found, that during the month of November, 1888, the 
vote was taken, the form of ballot furnished and used being as 
follows: 

1888. 

UNITED BRETHREN IN CHRIST. 

BAEEOT 

On Amendments to the Confes- 
sion of Faith and Constitution. 

Members wishing to vote NO on either propo- 
sition must erase the word YES and insert NO 


Confession of Faith YES. 

Amended Constitution YES. 

Eay Delegation YES. 


Section on Secret Combinations YES. 

And that the votes were counted and canvassed by the several 
boards of tellers, as provided in the plan of submission, and the 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



69 


result declared by the General Board of Tellers on the 15th day of 
January, 1889, and published in the Religious Telescope on the 6th 


day of February, 1889, as follows: 

For the Confession of Faith 51,070 

Against the Confession of Faith.., 3,310 

For the Amended Constitution 50,685 

Against the Amended Constitution 3,659 

For Tay Delegation 48,825 

Against Tay Delegation 5,634 

For Sedlion on Secret Combinations 46,994 

Against Sedlion on Secret Combinations 7,298 

That the total number of votes cast for and against the 

several propositions was 54,369 


It is further found, that in 1888 the enrolled membership of the 
Church was about 204,517, including 720 members in Germany and 
4,720 members in Africa, said enrollment having been made by the 
ministers of the Church under a rule of the Discipline, and that at 
the election, held in November, 1888, on different days, in different 
localities throughout the Church, for delegates to the General Con- 
ference to meet in May, 1889, and at which election the entire 
membership, regardless of age or sex, were entitled to vote, the 
total number of votes cast was 58,839, the largest vote ever cast 
by the Church. 

That the proclamation of the vote above stated was signed at 
Chambersburg, Pennsylvania, May 6, 1889, by all the bishops save 
one, who was present, but declined to sign ; and that the same was 
published in the official organs of the Church, as required by said 
plan of submission, May 13, 1889. 

It is further found, that a General Conference of the Church com- 
posed of one hundred and thirty-one delegates, duly elected under 
the laws, rules, and regulations of the Church, met at the York 
Opera House, in York, Pennsylvania, on Thursday, May 9, 1889 ; 
that in the Bishops’ Quadrennial Address was the following on the 
subject of the Church Commission: 

By the action and authorization of the General Conference of May, 1885, 
a Church Commission was convened on the 17th day of the following No- 
vember, in Dayton, Ohio, to take under consideration the Confession of 
Faith and Constitution of the Church, and to prepare such a form of belief 
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and such amended fundamental rules for its government in the future as 
would, in their judgment, be best adapted to secure its growth and effi- 
ciency in the work of evangelizing the world. After six days’ deliberation 
upon these grave interests, to which were given the largest wisdom, the 
wisest thought, the closest scrutiny, and the most pious judgment within 
the capabilities of the Commission, a report was unanimously agreed upon, 
and in November last, by the largest expression ever obtained in the 
denomination, was adopted, the vote being in excess of a two-thirds ma- 
jority. 

We refrain from argument in support of what was done, but may be 
allowed some general statements to you upon a question of such wide and 
general interest td the Church as the one now challenging your most godly 
consideration. 

It is sadly known throughout the Church that there has been for a time 
a growing friction along the line of what has been known as the organic 
law of the Church. Two antagonistic views have obtained and found 
ample advocacy in the past. The one is, that we have a valid Constitution, 
of absolute and unquestioned force, binding on all the members of the 
Church, and also so bounding, restricting, and limiting the action of the 
General Conference itself, that it cannot legislate along certain lines nor 
adopt certain measures, well defined in the limiting terms of the Constitu- 
tion, without being guilty of usurpation and revolution. The other view 
is, that the General Conference, being a constitutional body, has judicial 
powers, is capable of judicial action, and hence, being the highest authority 
known in the jurisprudence of the Church, may, by right, adjudicate ques- 
tions of dispute, interpret and construe law, as well as devise and formulate 
plans for the furtherance of its benevolent designs and its mission of mercy 
among men. 

It is furthermore held that the restrictions which have been supposed to 
form an impassable barrier to the authority of the General Conference, 
are so far-reaching in their demands, and so ambiguous in their meaning, 
as to render them utterly untenable in a day of advanced thought and of 
expanding measures. It has been in a measure demonstrated that a feature 
of absolute immutability has been impressed on her Constitution, so that 
its amendment, according to its own terms, is an utter impossibilhy. This 
absolutism in our system, this inflexibility of provision for amendment is 
being regarded, in the light of recent experience, as exceedingly unfor- 
tunate. While any change in fundamental principles should be rendered 
difficult of accomplishment, yet some flexibility should obtain in relations 
where the knowledge of actors is imperfect and their judgment confessedly 
fallible. 

Now, while one view or line of interpretation, if pushed to the utmost 
limit of a literal construction, would make any change whatever utterly 
impossible, and while the other view, if expanded to the proportions of the 
most liberal construction possible, would make questionable inroads upon 
our fundamental principles, we must, avoiding these extremes, seek the 
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happy mean between so much conservatism, on the one hand, that any 
change is impossible; and so much flexibility, on the other hand, that 
organic law has no sufficient safeguard. 

Certainly a church constitution should have some possible method of 
procedure by which it could be amended/ That those who gave us the 
Constitution intended to put it practically beyond the possibility of altera- 
tion or modification, has never been insisted upon. And yet the Church 
found itself in this very attitude when it came to meet a growing demand 
for more pliant and equitable measures arising from the exigencies of the 
times. 

With a view of divesting this subject of all ambiguity, extirpating all 
doubt, and thus avoid possible perplexing difficulties in the future, this 
whole matter was submitted to this Commission, where it found full and 
careful expression, and then went to a vote of the Church with such a result 
as will come to your notice and consideration by the official report to be 
hereafter submitted. 

Beloved brethren, this may be the crisis period in the history of the 
Church. You will weigh well what has been done. The church of God is 
your priceless heritage. It is the purchase of the precious blood of Christ. 
As the chosen representatives of a Christian people, whose views and 
wishes you are supposed to reflect, you can afford to bid utter defiance to 
self and to selfish ends. You are representatives. The Church of the 
latter part of the nineteenth century has called you to conserve what to 
her is precious and priceless — soundness of doctrine and clearness of 
experience. These preserved, the ancient landmarks still remain. New 
worlds await your conquests, unknown regions await your invasion, if you 
are men of cultured brain and consecrated heart. We may be aggressive 
without being ecclesiastical vandals; we may be conservative without being 
religious bigots. 

True reformers and true conservatives walk hand in hand. Their goal 
is the same. They differ only in method, not in purpose; in head, not in 
heart. The one is not the enemy of progress, the other is not the enemy 
of conservation, yet either is liable to so judge the other. “Judge not, that 
ye bt not judged.” 

As ministers, representative men, we can be active without becoming 
bitter partisans, be conservative without becoming stoical, and be progres- 
sive without becoming fanatical. 

Your action will be decisive. Well may you tremble in the presence of 
the greatness of the work to be done. The voice of history both warns 
and cheers. Be cautious, but not faltering; brave, but not rash; firm, but 
not captious. The future of this church, as well as the cause of God in 
general, will be helped or hindered by what we do. “Quit you like men, be 
strong.” 

That on Friday, May io, 1889, being the second day of said General 
Conference, said body adopted a rule declaring a msyority to be a 
quorum for the transaction of business. 
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That on said second day of the Conference, said Church Com- 
mission submitted to the Conference a report of its work, in con- 
nection with the amended Constitution and revised Confession of 
Faith, embodying in said report the said Constitution and Con- 
fession of Faith, the plan of submission, the Bishops’ Address, and 
the action and vote of the members of the Church upon the said 
several propositions submitted. 

That this report was referred to a special committee of seven, 
with instructions to report to the Conference whether the Commis- 
sion had acted in compliance with the instructions of the General 
Conference, and whether the vote of the Church had been orderly 
and regular ; and also to recommend to the Conference such action 
as it might deem proper to be taken in the premises. 

Five of this committee submitted a report to the Conference, May 
ii, 1889, approving the work of the Commission, and recommend- 
ing the adoption of the following resolutions: 

Resolved , 1. By the General Conference of the Church of the United 
Brethren in Christ, in quadrennial session assembled, in the city of York, 
Pennsylvania, May 9, 1889, that the recorded proceedings of the Commission, 
including the revised Confession of Faith and amended Constitution, as 
formulated and submitted to the vote of the Church, together with the 
methods of submission, and all other acts by which the will of the Church 
was ascertained thereon, are hereby approved and confirmed. 

2. That because of the truth that the revised Confession of Faith and 
amended Constitution, as a whole, and all the separate propositions thereof, 
submitted to the membership of our Church, have been adopted by more 
than the required two-thirds of all the votes cast thereon, as required by the 
General Conference of 1885, it is hereby declared and published by this 
Conference, and for itself, that the said revised Confession of Faith and 
amended Constitution, as framed and submitted by the lawfully constituted 
Commission of the Church, are become the fundamental belief and organic 
law of the Church of the United Brethren in Christ, and will be in full force 
and effect on and after the 13th day of May, 1889, upon proclamation by the 
bishops, as provided and ordered in said amended Constitution. 

A minority report, signed by two members of the committee, 
alleging divers irregularities in the work of the Commission, and 
suggesting that the Conference submit such amendments of the 
Constitution to the vote of the people as it might deem wise and 
prudent, which should be regarded as a petition for such proposed 
changes, was submitted. 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



73 


The majority report was adopted by a vote of no yeas to 20 
nays. 

It is further found, that on the 13th day of May, 1889, there was 
read in the General Conference the proclamation of the Board 
of Bishops, signed by J. Weaver, J. Dickson, N, Castle, E. B. 
Kephart, and D. K. Flickinger, five of the six regular bishops of 
said Church, publishing and proclaiming the result of the vote of 
the Church, in accordance with the provisions of the General 
Conference of 1885, as published in the Religious Telescope\ and 
announcing further, that the result of said vote being the required 
two-thirds, they did thereby ‘ ‘ publish and proclaim the document 
thus voted upon to be the Confession of Faith and Constitution 
of the Church of the United Brethren in Christ, and we hereby 
pass from under the old and legislate under the amended Consti- 
tution. 1 ' 

It is further found, that the regular publication day of the 
Religious Telescope would have occurred on the 15th day of May, 
1889 ; but for that week it was published on the 13th day of 
May. 

It is further found, that on said day, to wit: Monday, May 13, 
1889, being the fourth business day of said session of the Confer- 
ence, after the said Bishops’ Proclamation had been read to the 
Conference, fifteen of the twenty members voting against the 
report of the Committee upon the Report of the Commission, and 
who had up to that time participated in the deliberations of the 
Conference, withdrew from the York Opera House, where the Con- 
ference was being held, and with fifteen alternates met in a body, 
under the chairmanship of Milton Wright, — who had been elected a 
bishop of the United Brethren Church at the General Conference 
of 1885, — in the Park Opera House in York, and after organizing, 
adopted a paper stating in substance that, inasmuch as no of the 
delegates and members of the General Conference did, on the nth 
day of May, 1889, vote to adopt a new Constitution and Confession 
of Faith ; and did, on the 13th day of May, 1889, through the pre- 
siding bishop, declare the same in force, thereby forming a new 
Church ; therefore, they were declared to have thereby vacated 
their seats as members of the General Conference of the Church of 
the United Brethren in Christ. 
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This body met daily until the following Saturday, May 18, 1889, 
when it adjourned sine die . 

It transacted business pertaining to the affairs of the Church, and 
among other things, elected the defendants, Halleck Floyd, Lewis 
Davis, George Horine, C. S. Miller, Aaron Zehring, J. A. Brown, 
and C. H. Kiracofe, trustees of the Printing Establishment of the 
United Brethren in Christ, and Milton Wright, publishing agent. 

It claimed to be the true General Conference of the United 
Brethren in Christ, and declared its adherence to the old Consti- 
tution and Confession of Faith. 

This body, and those acting with them, have since been known 
as “Radicals” or “Conservatives,” while those adhering to the 
revised Confession of Faith and amended Constitution are known 
as “ Liberals.” 

It is further found, that after the withdrawal of said members, the 
Conference sitting in the York Opera House continued its sessions 
until May 21, 1889, when it adjourned without day; that before 
that, to wit : on the 14th day of May 1889, it adopted a resolution 
reciting that, whereas certain delegates, named, had actively partici- 
pated in the proceedings of that body from its organization to the 
close of the third day’s session, and had then vacated their seats 
and formed another Church, outside and separate and apart from 
the place properly and officially occupied by the lawfully elected 
General Conference of the Church, said persons had irregularly 
withdrawn from that body and from the Church, and were, in view 
of such action, no longer ministers or members of the Church of 
the United Brethren in Christ. 

It also adopted certain rules concerning insubordination of 
members of the Church, and transacted other business, among 
which was the election of the plaintiffs herein as trustees of the 
Printing Establishment of the United Brethren in Christ, and 
W. J. Shuey, publishing agent. 

It is further found, that there were presented to the General Con- 
ference of 1889 petitions from forty- one Conferences of the Church, 
the names thereto aggregating 16, 187, asking the General Confer- 
ence not to make any change in the Constitution and Confession 
of Faith; that said petitions had been in circulation for three years, 
and contained, at the time of their presentation to the General 
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Conference, the names of some persons who were dead, of some 
who were not members of the Church in good standing, and the 
names of others who voted for the amended Constitution and 
revised Confession of Faith. 

It is further found, that those designated as “ Radicals ” have, 
since said General Conference, adhered to the old Confession of 
Faith and the old Constitution, and rejected the revised Confession 
of Faith and amended Constitution; that those known as “Liberals” 
accept the revised Confession of Faith and amended Constitution, 
and since their adoption have conformed thereto and acted there- 
under; that both Radicals and Liberals keep up church organiza- 
tions, and each party has worn-out preachers entitled (if it be the 
true Church) to share in the surplus funds of the Printing Establish- 
ment. 

It is further found, that since the General Conference of 1889, the 
doctrines and beliefs preached and taught by both “Liberals” and 
“Radicals” in nowise differ from those preached and taught by 
the Church of the United Brethren in Christ prior to said General 
Conference. All the distinctive principles, ceremonies, usages, 
and customs have been retained and practiced in the Church by 
the “Liberals” as fully and strictly as was done before the adop- 
tion of the revised Confession and amended Constitution, except 
that they have admitted to membership in the Church members 
of secret organizations. 

It is further found, that said amended Constitution and revised 
Confession of Faith were adopted by the General Conference 
of the Church, upon the request of the requisite number of 
members of the Church, and in good faith; that said revised Con- 
fession of Faith is not antagonistic to the doctrines, faith, or belief 
of the Church, as they existed at the date of the several convey- 
ances in the petition mentioned and described, or since; that there 
is no substantial or material difference between the old and new 
Confessions of Faith. 

It is further found, that the first charter of the Printing Establish- 
ment was by special a£t of the General Assembly of March 16, 1839 
(Local Laws of Ohio, Vol. XXXVII., p. 259). It provided for the 
election of trustees, agreeably to the rules and regulations of the 
Church of the United Brethren in Christ, who were by said a< 5 t 
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declared to be a body corporate and politic, with succession for 
thirty years, by the name of “The Trustees of the Conference 
Printing Establishment of the United Brethren in Christ, in the 
Town of Circleville, Pickaway County, Ohio,” and capable of 
suing and being sued in all courts. Said corporation was author- 
ized to have a common seal, and to ordain and establish by-laws, 
rules, and regulations for the government and well-being of said 
Establishment; and was vested with power to have and to hold, by 
purchase, gift, donation, or bequest, any estate, real, personal, 
and mixed, necessary for the welfare of the Establishment, and 
the same to grant, sell, or dispose of at pleasure : Provided, that 
the proceeds of any and all property held by said corporation 
should never at any time exceed ten thousand dollars per annum. 

Said a< 5 t declared the sole object of said corporation to be the 
publication of a religious periodical, and such other works as may 
conduce to the general benefit of said Church; the net proceeds of 
the corporation to be divided equally among all the Annual Confer- 
ences of said Church in the United States, to be applied to the 
support of their ministry. 

Subsequently, in the year 1869, at the General Conference held in 
Lebanon, Pennsylvania, James Applegate, Jacob Hoke, Daniel 
K. Flickinger, David L. Rike, and Thomas N. Sowers were elected 
trustees of said Printing Establishment, and accepted said election; 
and in the year 1871, a certificate of said election, signed by the 
secretary of said Conference, was, together with the written accept- 
ance of said trustees, filed and recorded in the Recorder’s office of 
Montgomery County, Ohio; and the real estate described in the 
petition and cross petition was conveyed to the trustees of the 
Printing Establishment of the United Brethren in Christ by deeds of 
purchase, dated respectively in the years 1853, 1873, 1884, and 1885. 
The surplus funds of said Printing Establishment, over and above 
expenses, are applicable to the support of worn-out and super- 
annuated preachers. 

It is further found, that said ele&ion of said plaintiffs as trustees 
and said Shuey as publishing agent was had in all respects as 
required by the rules and regulations of the Church, and that the 
said plaintiffs and said Shuey severally accept the amended Consti- 
tution and revised Confession of Faith, and claim to be acting under 
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and in accordance with the same; to each and all of which findings 
the defendants, Halleck Floyd, George Horine, C. S. Miller, Aaron 
Zehring, J. A. Brown, C. H. Kiracofe, and Milton Wright, jointly 
and severally except, and thereupon said defendants, Halleck 
Floyd, et al., filed their motion herein, asking the Court to make 
certain additions to and changes in its said finding of facts, and to 
certain facts therein stated; which said motion was overruled as to 
each and all the requests therein contained, to which ruling of the 
Court as to each and all of the requests in said motion contained, 
the defendants, Halleck Floyd, et al ., jointly and severally except. 

Upon the facts so found, as aforesaid, the Court finds, as conclu- 
sions of law, that the plaintiffs are the lawful trustees of the said 
Printing Establishment; that said Shuey is the duly elected and 
qualified publishing agent thereof ; that the plaintiffs, as such 
trustees, are entitled to the possession, management, and control 
of said real estate in the petition described, together with the 
buildings thereon, and the machinery and other property and 
appurtenances connected therewith ; and are entitled to have said 
title and possession quieted in them and their successors against 
the claims of defendants and their successors. 

That said defendants have no valid right, title or claim, to the 
possession of the property aforesaid, and are not entitled to any of 
the relief by them sought in their cross petition; to each and all of 
which findings the defendants, Halleck Floyd, et al ., jointly and 
severally except. 

It is therefore considered, adjudged, and decreed, that the title to 
said property, and the possession, control, and management 
thereof, be, and the same is hereby, quieted in the plaintiffs and 
their successors, against the adverse claim herein of the said 
defendants, and that said cross petition of said defendants is 
hereby dismissed. And said defendants and their successors are 
hereby forever enjoined from in any wise interfering with the said 
plaintiffs or their successors, in the possession, management, and 
control of the property aforesaid. 

And it is further ordered, adjudged, and decreed, that the said 
plaintiffs recover of the said defendants their costs in and about 
their suit in this behalf expended, taxed to $ — . 
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To all the foregoing findings, judgment, and decree the said 
defendants, Halleck Floyd, et al. , jointly and severally excepted. 

And thereupon, the said defendants, Halleck Floyd, et al., filed 
herein their motion for a new trial, which, on consideration thereof, 
was overruled, to which the said defendants, Halleck Floyd, et al., 
jointly and severally excepted. 

And thereupon, on motion of the defendants, Halleck Floyd, 
et al., forty days after the end of the term is granted them, in which 
to reduce their exceptions to writing, and procure the allowance of 
a bill of exceptions; and it is ordered that the journal of this Court 
be kept open for the period of forty days after the end of the term, 
in order that said bill of exceptions may be allowed and filed as of 
this term; and that such bill of exceptions, when so allowed, signed 
and sealed shall be and is hereby ordered to be made a part of the 
record herein. 
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APPENDIX. 


DECISION OF JUDGE GEORGE R. SAGE. 


David L. Rike, John A. Shauck, et al . , ^ United States District 
_ ^ Court for the South- 

Trustees of the Printing Estab- E rn district of Ohio. 


LISHMENT OF THE UNITED BRETHREN 

in Christ, Plaintiffs y 
vs. 

Halleck Floyd, Lewis Davis, et al ., 
Defendants. 


Petition of Halleck 
Floyd and Charles 
Miller, Defendants, 
for Removal from 
the Common Pleas 
Court of Montgom- 
ery County, on the 
Ground of Local 
Prejudice. 


George R. Sage, Judge. 


The petitioners aver that they were, at the time of bringing the 
said suit, and still are, citizens of the State of Indiana; that the 
plaintiffs sue solely in the capacity of trustees of the Printing 
Establishment of the United Brethren in Christ, which is averred to 
be a corporation under the laws of the State of Ohio, located and 
doing business at the city of Dayton, and that by virtue of the act 
of March, 1871, authorizing the incorporation of printing-houses of 
religious denominations, the plaintiffs, as trustees, are a body cor- 
porate, and a citizen of the State of Ohio. The suit in said court 
was brought against the defendants in their individual and personal 
capacities, for the purpose of quieting the plaintiffs 1 title and right 
of possession as trustees of said Printing Establishment, to certain 

real estate and property located at Dayton, Ohio, occupied for the 
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purposes of such establishments, and valued at over $260,000. 
There is filed with the petition an affidavit containing the general 
averment that from prejudice and local influence petitioners will 
not be able to obtain justice in the State court in which the suit was 
brought, or in any other State court to which petitioners may, 
under the laws of the State of Ohio, have the right, on account of 
such prejudice and local influence, to remove said cause. 

It does not appear from the petition that the plaintiffs are all, as 
individuals, citizens of the State of Ohio. As a matter of fact, it 
was conceded upon argument that some of them are not citizens of 
Ohio, but it is claimed that, suing as trustees of the Printing Estab- 
lishment, they are acting in their corporate capacity, and therefore to 
be regarded, collectively, as a corporation, and a citizen of the State. 
This claim is not well founded. The corporate name is “The 
Printing Establishment of the United Brethren in Christ.” And 
while it is true that the plaintiffs sue as trustees, claiming right of 
possession and control, it is not true that this suit is by the corpora- 
tion. The case of Pres. Soc. y of Gallipolis , v. Smithers et al . (12 
O. S. 250 ), is in point. In this case there was a contest, as in this, 
between two sets of men, claiming to be trustees of the corporation, 
and entitled to the control of its property. The Court held that the 
individuals suing as trustees of the corporation were the real and 
substantial plaintiffs in the action. So it is here. The law author- 
izing the incorporation of such establishments expressly provides 
for the corporate name to be specified in the certificate of incor- 
poration, and this suit is not in that name, but in the name of the 
individuals claiming to be its trustees and managing agents, against 
the defendants, as individuals, who made the same claim. This 
being so, it is fatal to the petition that it does not show that all are 
citizens of the State of Ohio. The case of Bronson v. East Ten- 
nessee Railroad et al. (38 Fed. Rep. 673), is a controlling authority 
upon this point. 

The affidavit in support of the averments of local prejudice is not 
sufficient in such a case as this to warrant a removal. This is a 
chancery case, to be tried by the Court. If there be any local prej- 
udice in Montgomery County which would interfere with a fair and 
impartial hearing (and upon this point the Court would require a 
very strong and satisfactory showing), the case should be removed 
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to any one of the seven adjoining counties; and the removal act 
requires a showing that the local prejudice complained of would 
prevent an impartial hearing, either in the county where the action 
is pending, or any other county to which, under the State laws, it 
could be removed. The proposition that there is such a condition 
of local prejudice as to affect the minds of the judges of all the 
courts of the eight counties, indeed of all the judges of the judicial 
circuits to which those eight counties belong, is so extraordinary 
that an affidavit asserting in general terms the existence of local 
prejudice authorizing the removal, would not be regarded by this 
Court as sufficient. The application for removal is overruled. 

Judge Lawrence , George W. Houk y and George R. Young for 
petitioners. 

John A . McMahon and Gunckel & Rowe , contra. 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



DECREE OF JUDGE HENDERSON ELLIOTT. 


D. L. Rike et al. 
vs. 

Halleck: Floyd et al. 


Court of Common Pleas, 
Montgomery County, Ohio, 
Case No. 11,056. 


Henderson Elliott, Judge 


This day came on the above cause for hearing, upon the motion of 
the defendants to compel an inspection of the books of the Com- 
mission, the returns of the Local Boards of Tellers, and the minutes 
of the Board of Tellers of the returns; and upon hearing, the same 
was refused. 

The defendants then moved for leave to make William Hall, 
J. W. Lewis, M. Johnson, B. R. B. Holcomb, J. W. Wentz, John 
Riley, Jacob Garber, A. A. Sellers, Joseph Porter, Rebecca Gil- 
lespie, Sarah McDaniel, and Mrs. J. N. Martin, parties defendants 
to this suit, with leave to file an error and cross petition, which 
motion was refused. 

Thereupon, the cause came on for hearing upon the Petition, 
Answer, and Reply and the evidence, and the Court finds the 
equities of the case with the plaintiffs, and that the allegations of 
the Petition are true. 

Whereupon, it is considered by the Court that the said defend- 
ants, Halleck Floyd, George Horine, C. S. Miller, Aaron Zehring, 
J. A. Brown, and Charles H. Kiracofe, and Milton Wright, under 
his claim of being the publishing agent of said United Brethren in 
Christ, be forever enjoined from setting up any claim to the title or 
possession of the property described in the Petition, or from in any 
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way interfering with the plaintiffs as trustees in the possession, 
management, or control, of said property, or any branch of the 
same, or from claiming to operate, manage, or control, the property 
of the Printing Establishment of the United Brethren under its 
control under the rules and Discipline of the Church of the United 
Brethren in Christ. 

And it is ordered that the defendants pay the costs of this suit 
taxed. 

And, thereupon, came the said defendants and gave notice of 
their intention to appeal this cause to the Circuit Court of said 
County of Montgomery; whereupon, the Court fixed the amount 
of the appeal bond at the sum of four hundred dollars ($400). 

The said Lewis Davis having died since the commencement of 
this suit, he is excepted from this decree. 
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DECISION OF JUDGE JOHN STEWART 


IN THE 

FIFTH FULL TRIAL 

OP THE CASE OF THE 

Church of the United Brethren in Christ 


THE SECEDERS FROM SAID CHURCH 


Court of Common flMeao, 

CHAMBERSB UR G, FRANKLIN COUNTY, PA., 
August 25 f 1891. 


DAYTON, OHIO: 

United Brethren Publishing House, 
1891. 
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INTRODUCTORY. 


The following is the text of the decision of Judge John Stewart, of 
the Court of Common Pleas of Franklin County, Pennsylvania, in the suit 
for the possession of the Greencastle church of the United Brethren in 
Christ, located in that county. The action was brought by the Liberals 
in October, 1889, and hence has been in process of litigation in the same 
court for nearly two years. 

The testimony w T as taken at different times by W. U. Brewer, Walter 
K. Sharpe, and H. J. Plough, masters in chancery ; the principal wit- 
nesses for the Liberals being Bishop J. Weaver, D. D., Bishop J. Dickson, 
D. D., Eev. W. J. Shuey, Prof. J. P. Landis, D. D., and Rev. J. R. 
Hutchison; for the Radicals, Rev. C. H. Kiracofe, D. D., Prof. Thomas 
G. Apple, D. D., and Dr. Gerhardt. Depositions were introduced as 
follows : For the Liberals, Dr. Philip Schaff, of Union Theological Sem- 
inary, New York City, Dr. James Strong, of Drew Theological Seminary, 
and Bishop J. M. Walden, of the Methodist Episcopal Church; for the 
Radicals, Dr. L. Davis, and Dr. Herrick Johnson, of Chicago. The 
evidence presented was quite full and exhaustive. 

The arguments were heard by the Judge in May, 1891, The Liberals 
were represented by Hon. D. Watson Rowe, of the law firm of Rowe & 
Stewart, and Hon. W. Rush Gillan, both of Chambersburg ; the Radicals, 
by 0. C. Bowers, Esq., of Chambersburg, and Hon. William Lawrence, 
of Bellefontaine, Ohio. Ample time was given for the presentation of 
both sides by counsel, Judge Lawrence speaking over nine hours. 

After holding the case under consideration for three months, Judge 
Stewart handed down his decision on the morning of August 25, in favor 
of the Liberals. 
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DECISION OF JUDGE JOHN STEWART. 


H. A. Schlichter, et aL, Plaintiffs , 


IN THE 

Court of Common Pleas 
of Franklin County, 
Pennsylvania. 

In Equity 


vs. 


M. F. Keiter, et al., Defendants . 


JOHN STEWART, Judge. 


Per Curiam [By the Court]*: The subject of this controversy is 
the house of worship owned by the congregation of the United 
Brethren in Christ at Greencastle, in this county. The building 
was erected by the congregation, out of voluntary subscriptions, 
upon a lot of ground acquired by the same means, and which was 
conveyed by deed bearing date, 22d March, 1828, to one John Dome; 
who thereupon by deed, in which it is recited that the lot “was 
purchased for the purpose of erecting a church for the United 
Brethren in Christ,” conveyed it “to George Zeigler, Jacob Win- 
gerd, Samuel Lenhard, and Solomon Moor, trustees of said congre- 
gation, for the only use and interest above described, and for no 
other purpose.” 

The parties to the contention, upon the one side and the other, 
are the office-bearers and trustees of what, unfortunately, are now 
two distinct and separate congregations, each claiming, as against 
the other, the right to the exclusive use of the church property, as 
being the only true congregation of the United Brethren in Christ 
at Greencastle. Both alike make their appeal to the civil power; 
each insisting that the other is an intruder, and asking that it be 
restrained from further interference with the other’s rights. 

* [For the benefit of the many to whom the few Latin phrases occurring 1 in the 
text would be unintelligible, such expressions are accompanied by translations, in 
brackets, supplied by the editor.] 
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The case as disclosed by the respective bills, answers, and proofs, 
is substantially as follows : The denomination of the United Breth- 
ren in Christ has existed as an unincorporated religious association 
since about 1800. From a small beginning, which seemed without 
much promise of expansion or permanence, it has grown into an 
organization which numbers its adherents by hundreds of thou- 
sands, and which now takes rank with the prominent and leading 
representatives of Protestant Christian thought and work. It has 
its institutions of learning, its boards of charities, missions, and 
publication, and other organized departments of religious a&ivity. 
It has an established polity and church government peculiarly its 
own, which have grown and developed with the increase of the 
society in numbers and importance. Under this general system, 
the individual churches belonging to the denomination are subor- 
dinate members, owing and yielding allegiance and submission to 
the authority of the whole Church, as represented by its General 
Conference, where resides the ultimate power. They are also 
subordinate to certain established intermediate tribunals, whose 
authority a£ts more dire< 5 tly upon them. 

The scheme of government contemplates, first of all, the indi- 
vidual church, or congregation ; next, the circuit, which embraces 
several churches associated under the general supervision of one 
minister, designated preacher in charge; next, the quarterly confer- 
ence, composed of the presiding elder, the preachers of the several 
churches in the circuit, and certain officers of each church ; next, 
the Annual Conference, with such territorial limits as are defined by 
an authority still superior, and which is composed of the presiding 
elders and preachers within the bounds of the Conference and a lay 
representative of one from each church ; and, finally, the General 
Conference, which is made up of the bishops of the Church and 
delegates eledted from each Annual Conference. It is unneces- 
sary to inquire into the limitations of power of these subordinate 
departments, nor is it important to inquire into the growth and 
development of the system of government. The General Confer- 
ence, as an ultimate court, has had an existence since 1815. In 
this year it formulated and promulgated a system of dodlrine and 
belief, and rules of discipline, which, by reason of its imprimatur 
[authority], became the law of faith and practice throughout the 
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entire Church. In 1841, at a regular meeting of the Conference, 
and in the exercise of an authority which, if questioned at the time, 
has been fully acquiesced in ever since, it ordained the only Consti- 
tution the Church ever had until the present contention began. Its 
final authority, in all such matters, has been recognized and ap- 
proved during all the years of the Church’s existence, since its first 
meeting in 1815. 

With the rapid growth of the society came diversity of views, and 
the harmony which had contributed so much to the prosperity of 
the Church was disturbed by urgent demands on the one side for a 
change in the articles of faith and Constitution, and by conserva- 
tive resistance on the other. The Conference of 1885 was in 
sympathy with those who demanded revision; and it ordained a Com- 
mission of twenty-seven, composed of the bishops of the Church 
and ministers and laymen designated by itself, with powers thus de- 
fined: “to consider our present Confession of Faith and Constitution, 
and prepare such a form of belief and such amended fundamental 
rules for the government of this Church in the future, as will, in their 
judgment, be best adapted to secure its growth and efficiency in the 
work of evangelizing the world.” The action of the Conference 
contemplated a submission of the work of the Commission to a vote 
of the society or Church, and the Commission was directed to de- 
vise regulations for its publication and submission. A revised Con- 
fession and Constitution were agreed upon by the Commission; and 
by a vote of the Church, taken in accordance with the method pre- 
sented by the Commission, they were, approved by a large majority — 
more than two-thirds — of those voting thereon. 

At the next regular session of the Conference, held at York, 
Pennsylvania, in 1889, the Commission reported the Confession and 
Constitution as revised by it, and made return of the vote which 
had been taken thereon. Whereupon, by a vote of no to 20, the 
report was adopted by the Conference, and a majority of the bish- 
ops united in a proclamation to the churches, wherein the result 
was announced, and it was declared that the document which had 
been voted upon “is the Confession of Faith and Constitution of 
the Church of the United Brethren in Christ, and we do pass from 
under the old and legislate under the new Constitution.” 

Of the minority who opposed this action, about fifteen, including 
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one of the regular bishops of the Church, withdrew from the meet- 
ing and, assembling elsewhere, organized themselves into a confer- 
ence, and sat in legular sessions, claiming to be the regular General 
Conference of the Church. They repudiated the action of the body 
from which they had withdrawn, as violative of the fundamental 
law of the society, and revolutionary, and proceeded with the busi- 
ness of the conference they had organized regardless of the other 
body. Thus occurred the separation which has been so fruitful ot 
strife and litigation throughout the whole Church, and which has so 
divided the allegiance of the membership of the church at Green- 
castle as to occasion this present contention. 

With two General Conferences, each claiming to represent the 
Church at large, and each having its own proper subordinate Annual 
Conferences and circuits, and all the external organs of separate 
legitimate existence, we have, in point of fact, two distinct organized 
societies. One or other is the Church of the United Brethren in 
Christ by right and historical succession ; but both cannot be. 
Which is it ? This, in brief, is the question here raised. The house 
of worship at Greencastle, for the possession of which both parties 
are here contending, is the property of the congregation of the 
United Brethren in Christ at Greencastle ; and those persons con- 
stitute the congregation who are in connection and correspondence 
with that body which is the true General Conference of the Church. 
It is with the rights of property that we are dealing ; and these 
rights can be determined only by the relations which the contending 
parties sustain to the Church of the United Brethren in Christ. 

Several considerations agree in giving to the plaintiffs the advan- 
tage of a prima facie case. There is the fact of uninterrupted 
succession in, and controlling action of, the Conference to which 
they are adherents. That the body which met at York was the 
General Conference of the Church, is not questioned. There is no 
complaint that it was irregularly or improperly constituted. Of the 
one hundred and thirty members who composed it, at least one 
hundred and ten continued to the end, participating in its work 
and maintaining their allegiance to its organization. The general 
machinery of church organization has remained under its control, 
as has the management of the charities and temporalities of the 
Church. It has continued to command the allegiance and support 
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of a large majority of the bishops, ministers, and laity ol the 
Church, and by far the greater number of the local churches con- 
tinue their connection with it, accepting the new Confession of 
Faith, and submitting to the government of the revised Constitu- 
tion. The majority of the members of the Greencastle congrega- 
tion support it. The act of withdrawal from this General Confer- 
ence was the act of those who composed the Conference to which 
the defendants adhere. Under this state of facts, we may start with 
the presumption of regularity in that division of the Church here 
represented by the plaintiffs, and which for purposes of convenience 
we shall designate as the Liberals, since, if that is not their adopted 
name, it is the one by which they have come to be generally 
known; and call upon the defendants, who represent the division 
known in the same way as the Radicals, to make good their claim 
to legitimacy. This, by their answer and cross bill and the evi- 
dence offered, they claim to have done, and it is for us now to in- 
quire how far they have succeeded. 

The immediate cause of separation was the adoption of the new 
Constitution and the new or revised Confession of Faith by the 
General Conference of 1889. The Radicals reject both, maintain- 
ing their organized existence under the Constitution of 1841, and 
observing the Confession of 1815 as their only rule of faith. Their 
contention is, first of all, that the inheritance and succession is in 
them, because they are identical in faith and practice with the orig- 
inal and historic Church of the United Brethren in Christ; that, 
although a minority, they are the only existing organization that 
recognizes the Constitution which has been the law of the Church 
since 1841, and accepts the Confession of Faith which the Church 
adopted and proclaimed in 1815 ; a position which, however 
important as part of the defendants’ case, would not of itself be 
conclusive of the controversy, no matter how well sustained, as 
will appear subsequently. And, secondly, that the Liberals, 
through the Conference to which they adhere, have, by a proceed- 
ing irregular and revolutionary, adopted a new and different Consti- 
tution from that which was and is the law of the Church, and have 
adopted and proclaimed a new and different standard of faith from 
that which the Church had always observed, and that, by so doing, 

they have formed a new and different religious society, and so for- 
2 
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feited all claims to recognition as the Church of the United 
Brethren in Christ. 

The first position, as I have stated it, may be conceded. The 
Radicals do adhere to the old Confession, and do observe as the law 
of their organization the old Constitution, both in all their literal- 
ness; and they are the only society of which this can be said. The 
inconclusiveness of this, however, will appear further on. It is the 
second proposition which challenges and invites investigation. It 
suggests two distinct inquiries: First, as to the change in the Consti- 
tution; and second, with respect to the change in the Confession ot 
Faith. We shall observe this order in their consideration. 

Two general objections are made to the action of the General 
Conference with reference to the Constitution : First, that the 
change was not made in accordance with the laws and usages 
of the Church ; and second, that certain provisions of the old Con- 
stitution which were therein declared to be inviolable, have been 
so altered and amended as to work a virtual repeal of the original 
provisions. In the view we take of the case, it is unnecessary to 
discuss or even indicate the points of difference between the old 
and new Constitutions. It is enough to say that they do not in any 
serious manner affeCt the internal order and government of the 
society. 

The gravamen of the first obje6tion lies in the alleged disregard 
of the fourth section of Article II. of the old Constitution, which 
provides that “there shall be no alteration of the foregoing con- 
stitution, unless by request of two- thirds of the whole society.” 

It is undoubtedly true, that both the idea of revision and the 
scheme for its accomplishment originated with the General Confer- 
ence of 1885, held at Fostoria, Ohio. It had no request of any kind 
before it looking to this end. That Conference created the Com- 
mission, of its own motion, “to consider our present Confession of 
Faith and Constitution, and prepare such a form of belief and such 
amended fundamental rules for the government of the Church in 
the future as will, in their judgment, be best adapted to secure its 
growth and efficiency in the work of evangelizing the world.” It 
authorized and empowered this Commission to devise a plan for the 
submission of their work to a vote of the society, without first 
reporting it to the Conference. In November following, the Corn- 
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mission met, prepared a new Confession and Constitution, and 
adopted a plan for their submission to popular vote, to be taken 
during the month of November, 1888. At this election, held in 
November, 18S8, throughout the churches, the smallest vote that 
was cast for any part of the revised work — it having been submitted 
in several separate sections — was 46,994; while the largest vote 
cast against any part was 7,298. The vote in favor was thus largely 
in excess of two-thirds of the entire vote cast, though not reaching 
to even a majority of the whole society, the evidence showing a 
total membership somewhat exceeding 200,000 

At the next quadrennial Conference, in 1889, the Commission re- 
ported its work, and the result of the vote taken thereon; and by a 
vote of no to 20 the report was approved and adopted, and procla- 
mation was made of the result by the Board of Bishops. 

So we have, then, two particulars in which it is alleged there was 
serious and fatal disregard of constitutional provisions; viz., the 
adoption by the Conference of a new or amended Constitution with- 
out a previous request, and its adoption upon less than a two-thirds 
vote of the entire society. 

We shall not consider the charges of mala fides [bad faith] 
which are made by the defendants in this connection, with respect 
to the method of submission; for even the unfairness which they 
impute, if established as a fact, would not constitute fraud. And in 
considering the two particulars above stated, we shall take no 
account of those minor and subordinate complaints which relate to 
the time of the submission, insufficiency of notice, etc.; since all 
these will find their appropriate answers in the conclusions we 
reach on the main propositions. 

With reference to these organic changes, it should be understood 
that they are to be inquired into only for the purpose of ascertain- 
ing whether there has been any loss or change of identity in the 
organization. The law has no supervisory power over these socie- 
ties which would enable it to correct mistakes if any are made.. So 
long as they do not violate the settled rules of property and moral- 
ity, they can preach, and practice, and govern as they please, 
without let or hindrance from the civil power. But when a change 
of organic law results in a division of the society, and two rival 
bodies contend at law for the control, the methods by which the 
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change was effected become a proper subject of inquiry ; since, if 
these methods were inconsistent with and opposed to the funda- 
mental law — in other words, revolutionary, it would be clear usur- 
pation in those acting under them, to exercise control as against 
even a minority adhering to the original compact. In such case 
the minority, if organized, would be the true legitimate body both 
in fa£t and law. It is in this aspect that the question is both proper 
and material. Says Chief Justice Gibson, in Com. v. Green , 
4 Wharton, 598, in speaking of the General Assembly of the Pres- 
byterian Church, and the relation it bears to its trustees, who are 
formed by law into a distinct corporation: “ It is a segregated asso- 
ciation, which, although it is the reproductive organ of corporate 
succession, is not itself a member of the body ; and in that respeCt 
it is anomalous. Having no corporate quality in itself, it is not a 
subjeCt of our corrective jurisdiction, or of our scrutiny, further 
than to ascertain how far its organic structure may bear on the 
question of its personal identity or individuality. By the charter of 
the corporation of which this is the handmaid and nurse, it has a 
limited capacity to create vacancies in it, and an unlimited power 
over the form and manner of choice in filling them. It would be 
sufficient for the civil tribunals therefore, that the assembled com- 
missioners had constituted an aCtual body ; and that it had made 
its appointment in its own way, without regard to its fairness in 
respeCt to its numbers ; with this limitation, however, that it had 
the assent of the constitutional majority, of which the official aCt 
of authentication would be, at least, prima facie evidence. . . . 

Hence, where, as in this instance, the members have formed them- 
selves into separate bodies, numerically sufficient for corporate 
capacity and organic action, it becomes necessary to ascertain how 
far either of them was formed in obedience to the conventional 
law of the association, which, for that purpose only, is to be treated 
as a rule of civil obligation.” 

Were the changes here complained of made in conformity with, 
or in violation of, the fundamental law ? This makes a considera- 
tion of the Constitution of 1841 necessary. Under that instrument 
the General Conference is invested with great amplitude of power, 
yet manifestly less than it had before, since the Constitution itself was 
originally of its own making. The preamble recites that the purpose 
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of the Constitution is, among other things, to define the power and 
business ot quarterly, Annual, and General Conferences. By Sec- 
tion i, of Article I., “All ecclesiastical power herein granted, to make 
or repeal any rule of discipline, is vested in a General Conference, 
which shall consist of elders elected by the members in every con- 
ference district throughout the society.” By Article II., power is 
given it to define the business of the Annual Conferences, to elect 
the bishops, and to try by impeachment Annual Conferences. The 
only restrictions or limitations upon the general grant of power are 
to be found in Sections 4, 5, 6, and 7. These are, in substance, that 
“no rule or ordinance shall be passed to change or do away the 
Confession of Faith as it now stands, nor to destroy the itinerant 
plan”; “no rule shall be adopted that will infringe upon the rights 
of any as it relates to the mode of baptism, the sacrament of the 
Lord’s Supper, or the washing of feet”; “no rule shall be made 
that will deprive local preachers of their votes in the Annual Con- 
ference to which they may be attached”; and, “there shall be no 
connection with secret combinations, nor shall involuntary servi- 
tude be tolerated in any way.” That these are intended as re- 
strictions upon the grant of powers to the General Conference, is 
obvious. They were directed against the only body in the Church 
that had authority to make and ordain rules, and they can have no 
significance whatever, except as we apply them to that body. They 
were not of the nature of a bill of rights, excepting these particular 
subjects from governmental interference or change; at least, we 
have no right to assume that they were. Indeed, the contrary be- 
comes manifest in the light of the 4th Article, which, in its single 
section, provides that there shall be no change “in the foregoing 
Constitution , unless by request of two -thirds of the whole society.” 
The instrument thus itself provides for their change; for they are 
part of “the foregoing Constitution”; and furthermore, it commits 
the power to make the change to the General Conference, subject 
only to the limitation that the two-thirds of the whole society shall 
request it. The chief purpose of the Constitution seems to have 
been, to evidence by written fundamental law that the General Con- 
ference was the supreme tribunal of the Church, invested with 
highest legislative and judicial functions, and restricted only as 
therein expressed. The powers which it had theretofore exercised 
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without question or dissent, were bounded only by extremest limits. 
The Constitution contains but little that does not refer to the Con- 
ference, and if we read it in the light of ordinary language, the 
circumstances attending its formation, and the earlier government 
of the Church, as we are bound to do, we must conclude that it com- 
mits to the General Conference all power except that which it ex- 
pressly reserves or denies. Not by rule, not by ordinance, not by 
legislative enactment, could the Conference change the Confession 
of Faith, or establish connection with secret combinations, or do 
any of these things expressly denied it; but, upon the request of two- 
thirds of the whole society, it could accomplish any or all of these 
things in the way pointed out; that is to say, by first changing the 
Constitution. The essential thing, to make the change consistent 
with the law, was the assent of the two-thirds to the removal of the 
constitutional restriction. The power was given to the Conference, 
with this limitation fastened upon it. 

We cannot consider seriously the argument that would avoid the 
action of the Conference, because a formal request had not been 
submitted to it before it began the work of revision and change. 
The objection is purely technical, and, so far as we can see, without 
merit. It sticks in the bark. Says Chief Justice Gibson, in Coni' 
v. Clark , 7 W. & S., 133: “A constitution is not to receive a technical 
construction like a common law instrument, or a statute. It is to 
be interpreted so as to carry out the great principles of the govern- 
ment, not to defeat them ; and to this end its commands as to time 
or manner of performing an act are to be considered merely direc- 
tory, whenever it is not said that the act shall be performed at the 
time or in the manner prescribed, and no other.” 

If the assent of the requisite number was obtained to the pro- 
posed change before the change was actually made, the purpose of 
the constitutional limitation was fully met. To hold otherwise 
would be to give to a mere formality, which is without essential pur- 
pose, an importance which neither the phraseology nor the spirit 
of the instrument suggests. 

Now, was the assent of two-thirds of the whole society obtained, 
as required by the law? 

The change was made finally by the General Conference, the 
only body, as we have seen, that could make it ; but its regularity 
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depends upon the previous assent of the constitutional number. In 
interpreting this provision, we must have regard to the general 
scheme of the Church’s government. In the proper exercise of its 
power, the Conference had raised up the Commission and charged 
it with the work of preparing a revised Constitution, and had em- 
powered it to arrange and provide for an election throughout the 
Church, the vote be upon the acceptance or rejection of the Com- 
mission’s work. The orders of this Commission with reference to 
this election became the instrumental process through which the 
authorized expression of the society’s will was to be obtained. 
“When a law becomes the instrumental process of amendment,” 
says Chief Justice Agnew, in Wells v. Bain , 75 Pa. St. R., 47, “it is 
not because the legislature possesses any inherent power to change 
the existing Constitution through a convention, but because it is the 
only means through which an authorized consent of the whole people, 
the entire State, can be lawfully obtained in a state of peace. Irreg- 
luar action, whereby a certain number of the people assume to act 
for the whole, is evidently revolutionary. The people, that entire 
body called the State, can be bound as a whole only by an act pro- 
ceeding from themselves. In a state of peaceful government, they 
have conferred this authority upon a part to speak for the whole, 
only at an election authorized by law. It is only when an election 
is authorized by law, that the electors, who represent the State or 
whole people, are bound to attend, and if they do not, can be 
bound by the expression of the will of those who do attend.” 

This was said of the State, but it is alike applicable t:> church 
government. The Constitution is silent as to the method of ascer- 
taining the will of the society. It is not unreasonable to suppose 
that an election was the contemplated method, since it is the usual 
one in such cases; but whether so or not, the Conference had the 
right to prescribe it as the method of ascertaining the will or 
request of the society, in the absence of any contrary rule. And so 
it became the instrumental process, of which all qualified electors 
were bound to take notice. All had the opportunity of voting; it 
was the duty of all to vote, and those not voting became bound by 
the result, because they are counted with the majority, as assenting 
to their action. 

“To all questions put by the established organ, it is the duty of 
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evory member to respond, or be counted with the greater number, 
because he is supposed to have consented beforehand to the pro- 
cess pre-established to ascertain the general will.” ( Com. v. 
Green , supra , p. 604.) This rule is fundamental in all forms of 
popular government, and it can be overborne only by express 
direction to the contrary. It would be entirely competent for a 
society to adopt a different rule, but such purpose should clearly 
appear. In Craig v. First Presbyterian Church (88 Pa. St. R., 45), 
the question turned upon the construction of a statute which made 
the assent of “a majority of the members of such society or church, 
expressed at a church election,” essential. It was held that a 
majority of those voting at the election was sufficient. 

We quote from the opinion delivered by Mr Justice Paxson: “It 
may be asked, however, what is meant by the majority? Does it 
mean the concurrence of the major part of those who happen to be 
present at a regular corporate meeting, or does it mean a concur- 
rence of the majority of a whole body? There is this distinction 
between a corporate act to be done by a definite number of persons, 
and one to be performed by an indefinite number. In the first case, 
it is to be observed that a majority is necessary to constitute a 
quorum, and that no act can be done unless a majority be present; 
in the latter, a majority of any number of those which appear may 
act. And where a corporation is composed of several integral 
parts, and each part consists of a definite number, a majority of 
each part must be present to constitute a quorum. But where a 
corporation consists of several integral parts, one of which is in- 
definite, if any number of persons composing the latter, however 
small, are present after having been duly summoned, it is sufficient. 
The distinction is between a definite and an indefinite number. In 
the former case, a majority must be present; whereas, in the latter, a 
majority of those present may act, whether a majority of the whole 
body or not. When, therefore, the legislature, by the act of i8th 
April, 1877, provided for ascertaining the wishes of a majority of 
the members by a church election, it is fair to presume that the ma- 
jority intended by the act was the. majority of those who should 
attend and vote at such election. The act provides for taking the 
sense of the congregation in the usual manner, and prescribes no 
new rule as to what shall be binding upon them. Had it been in- 
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tended to require the assent of a majority of all the members, 
whether present at the meeting or not, such intention might and 
probably would have been expressed clearly in the act.” 

It needs no argument to enforce the applicability of this authority 
to the case in hand. The reasoning applies as well to a case where 
the law requires two-thirds, as where a simple majority is sufficient. 
The size or extent of the majority is immaterial : that is governed 
by the act of submission. The important fact to be observed is, 
that by “the whole society” we have an indefinite number — mani- 
festly so ; and when such a factor enters into the case, those voting 
are regarded as the whole body ; provided, always, that no contrary 
rule is expressed in the law itself, and that it is at an election legally 
ordered. 

That the election held throughout the churches in November, 
1888, was a legal election, we can have no doubt whatever. It was 
in the power of the General Conference to order it. The Constitu- 
tion provided for its own change, by the General Conference, upon 
a request of two-thirds of the whole society; but is silent as to how 
this request was to be preferred. The necessary inference is, that 
with respect to all such matters of detail the Conference had full 
power to act. The essential purpose was to prevent any change 
except as it might be agreed to by a two-thirds vote fairly ascer- 
tained upon a fair submission of the question to the whole society. 
Any different construction of this constitutional provision would 
impose upon the society methods not only unreasonable, but wholly 
impracticable. 

But the sufficiency of this vote, judged by the constitutional re- 
quirement, does not depend upon the correctness of this reasoning, 
satisfactory and convincing as it is to ourselves. It can be vindi- 
cated in a way so conclusive as to end all discussion. The inter- 
pretation of this constitutional provision was a proper subject for 
the judicial action of the General Conferenced If susceptible of 
different constructions, it had the right to say what it meant, whether 
two-thirds of all the members of the society, or two-thirds of those 
voting at the election; and, acting strictly within its powers, it did 
decide that it meant two-thirds of those voting. From that decision 
no appeal lies; for there is no higher tribunal within the Church, 
and we cannot rejudge its decrees. The law upon this subject is 
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aptly and concisely expressed in Watson v. Jones , 13 Wall. (U. S.), 
679: “The rierht to organize voluntary religious associations to 

assist in the expression and di semination of any religious doc- 
trine, and to create tribunals for the decision ol controverted ques- 
tions of faith within the association, and for the ecclesiastical 
government of all the individual members, congregations, and 
officers within the general association, is unquestioned. All who 
unite themselves to such a body, do so with an implied consent to 
this government, and are bound to submit to it. But it would be a 
vain consent, and would lead to the total subversion of such re- 
ligious bodies, if any one aggrieved by one of their decisions could 
appeal to the secular courts, and have them reversed. It is of the 
essence of these religious unions, and of their right to establish 
tribunals for the decision of questions arising among themselves, 
that those decisions should be binding in all cases of ecclesiastical 
cognizance, subject only to such appeals as the organism itself pro- 
vides for.” 

This same doctrine has repeatedly been held by our own 
Supreme Court. Indeed, it has long since passed beyond discus- 
sion, into the settled law of the land. It is sufficient to refer to the 
cases of Ger. Ref, Church v. Seibert (3 Pa. St. R., 291), and 
McGinnis v. Watson (41 Pa. St., 10), without quoting therefrom. 
Notwithstanding the conclusiveness of these authorities in estab- 
lishing the sufficiency of the vote, we preferred to reach our con- 
clusions through the line of argument first attempted ; for the 
reason that by the inquiry there pursued we were able, not only to 
determine whether the course adopted by the Conference was 
conformable to the Constitution of tie society, but at the same 
time see whether the end had been accomplished by considerate 
and proper regard for the rights of a dissenting minority. On 
both these issues we find for the plaintiffs ; the change was made 
agreeably to the conventional law of the Church, by methods 
entirely fair, and the legitimacy of the Liberal General Conference 
has been in no way affected thereby. 

We turn now to the other branch of the defendants’ contention, 
viz., that which relates to the change in the Confession of Faith. 

It seems to have been mistakably assumed by the General Confer- 
ence, that the provision in the Constitution for a change of that 
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instrument applied as well to the Confession of Faith, and the same 
procedure was resorted to in making the change. The Confes- 
sion of Faith is no part of the Constitution, and the latter makes no 
provision for the change of the former; it simply forbids the Gen- 
eral Conference to pass any rule or ordinance changing or abolish- 
ing it. With this limitation upon the power of the General 
Conference, a change was impossible under that Constitution. To 
effect a change by constitutional methods, regular procedure would 
have first required a change in the Constitution itself. The mistake 
that was made is obvious; but whatever effect it may have upon the 
authority and binding force of the new Confession, — upon which we 
express no opinion,— we cannot allow it the significance in this con- 
tention which defendants’ counsel claim for it. It can serve no 
purpose here to inquire into the regularity of the procedure by 
which the change in the Confession was effected. We made the 
inquiry with respect to the Constitution, only that we might 
determine the identity of the organic structure; on no other grounds 
would the inquiry have been pertinent. We could have no such 
reason for investigating the procedure as it relates to the Confession, 
for even though the irregularity be established, — and we concede as 
much, — the identity of the organized society remains. The latter is 
not affected by a change of faith. If the contention were, that the 
new' had not supplanted the old Confession because of the irregular 
procedure in its adoption, and we were competent to pass upon 
that question, an inquiry into all the proceedings which led up to 
its adoption would be necessary. But both parties to this contro- 
versy assume that a valid and binding change was made, and 
therefore there is nothing left to consider but the effect and conse- 
quence of this change. 

The proposition insisted upon by the defendants, and which we 
are asked to affirm, is, that the new Confession of Faith differs so 
radically and materially from the old that by the adoption of the 
former a new and distinctive Church has been established; and that 
to allow the property involved in the present dispute to be used by 
such Church would be to divert the trust from the purposes intended 
by its founders. 

So much of this proposition as implies the power and duty of the 
court to interfere, and require a trust to be administered according 
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to the intention of its founders, when a misapplication is attempted, 
is conceded, of course. The duty of the court in such case is obvi- 
ous. The trust which is recognized by the law will be protected by 
the law, and where the protection of the law is inadequate to the 
purpose, equity will come to the relief ; for has it not been said that 
“a trust is the child of the law, and more especially the ward ot 
chancery ” ? 

But the other matters embraced in the proposition invite closer 
scrutiny. They suggest important and material inquiries. 

The existence of the trust, or religious use, is not denied. The 
origin of the title is found in John Dome, who by his deed declares 
that the lot was purchased for the purpose of erecting a church of 
the United Brethren in Christ, and who then conveyed it to certain 
parties, trustees of said congregation, for the use aforesaid. 

If the conclusion already reached, viz. , that the division of the 
local church here represented by the plaintiffs, known as the Lib- 
erals, is the United Brethren congregation of Greencastle, because 
it is in connection with and in subordination to the legitimate gov- 
ernment of the organized society, it needs no discussion to show 
that, so far as the will of the founders is expressed in the grant , they 
are the true and proper beneficiaries of the use. But it is contended 
on behalf of the defendants, that it is a necessary implication, de- 
rivable from the terms of this grant, that the beneficiary under the 
trust was to be a congregation of the United Brethren in Christ, dis- 
tinguished and individuated as such, not only by name, but by ad- 
herence to the doctrines held and advocated by that • Church when 
the grant was made. To state it still more concisely, we give the 
proposition as we find it in the brief of the defendants’ counsel — 
“that the [Constitution and] Confession of Faith are as fully a part of 
every trust deed of conveyance as if written therein.” 

That the founders of this trust could have made adherence to the 
Confession of Faith as it then stood a condition of the use, will not 
be denied, since cujus est dare , ejus est disponere [the bestower 
of a gift has a right to regulate its disposal]. But we are asked 
to go beyond this, and hold that, notwithstanding no such condi- 
tion is expressed in the grant, yet the law implies as much, and 
imputes to the donor a purpose to impose, as a condition of the 
enjoyment of his bounty, that the congregation should continue 
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devoted to an unchanging and unchangeable faith. If such be the 
law, it makes largely for the defendants’ contention, in spite ot 
the fa&, already ascertained, that the legitimate succession is with 
the plaintiffs. 

The essential elements of every trust are determined by the wil 
of the donor. He it is who founds it, and whatever conditions he 
has imposed, and whatever purpose he has defined, if lawful, will 
be enforced, so that the end he had in view may be secured. The 
maxim of the old feudal system is still applied to modern grants — 
tenor est qui legem dat feudo [ it is the tenor of the feudal grant 
which regulates its effect and extent]. In the present case the 
donors or founders are those who contributed to the purchase ot 
the lot, and the effort must be to ascertain the interests they desired 
to promote, and the purpose they had in view. It is of no conse- 
quence that the present house of worship was erected at a much 
later period by the voluntary subscriptions of members who stood 
in no relation to the congregation when the lot was purchased. 
By the common law, even subsequent contributors have no other 
right of direction than that which the founder has prescribed; for 
they come in and give their money on a basis already established, 
and they can neither add to it, nor take anything from it. Pres. 
Co?ig . v. Johnston , i W. & S., 37. The rules of construction re- 
quire, that we must first have recourse to the instrument by which 
the trust was created and the use declared. Here, then, it is the 
deed from Dome to the trustees. If that expresses with sufficient 
clearness for an intelligent understanding the wishes and intentions 
of the founders, we are forbidden to look beyond, and must accept 
what is there declared as conclusive. If its language interprets 
itself, we have no occasion to resort to rules of art or precedents to 
guide us. 

The deed is as follows : 

“Know all men by these presents, that the within described lot 
of ground, No. 97, was purchased for the purpose of ere&ing a 
church for the United Brethren in Christ, and the said John Dome 
doth, by these presents, release and quitclaim his right of the 
within lot of ground to George Zeigler, Jacob Wingerd, Samuel 
Lenhard, and Solomon Moor, trustees of said congregation, for the 
only use and interest above described, and for no other purpose.” 
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But very little is here expressed. Did the donors intend more? 
They intended all that is legally and fairly inferable from the lan 
guage used ; but to what extent does this carry us ? We have a use 
declared for a particular congregation for the erection of a church 
for the United Brethren in Christ. That this contemplated that the 
congregation should be in connection and association with the 
larger organization known as the Church, is an unavoidable infer- 
ence. Indeed, it may be said to be expressed, and it is about all 
that is. A denominational designation is used. What significance 
attaches to this ? Can we infer from this fact that the distinctive 
faith, or rather the entire creed, of that particular denomination, 
whether distinctive or not, was made an essential element of the 
trust? Such, as we understand it, is the defendants’ contention, and 
they would have us read in the words, “United Brethren in Christ,” 
the entire Confession of Faith that was adopted in 1815. 

That by the use of a distinctively denominational name very 
much may be expressed, will not be denied. It is often of great 
help in determining the proper limits of a grant. In Hale v. 
Everett , 53 N. H., 70, it was held that when a conveyance is made 
to, or a trust created for the benefit or use of, a religious society by 
its denominational name, — which denominational name is descrip- 
tive of the fundamental doctrines of the sect to which it belongs, 
with no other particular designation in the deed of the tenets or 
doctrines which it is to be used to advance or support, — the denom- 
inational name may be a sufficient guide as to the nature of the 
trust, so far as respects doctrines which are admitted to be funda- 
mental. In the case in which this was said, the denominational 
name was “The First Unitarian Society of Christians in Dover.” 
And it was very properly held that the terms Unitarian and Christian 
were both expressive of fundamental and essential doctrines, and 
that by the use of a denominational name in which both these terms 
occurred, it was made an implied condition of the grant that the 
society should avow no doctrines inconsistent with these. 

But of what fundamental doctrine is the denominational name of 
United Brethren in Christ expressive? . If any, it determines the 
use to that extent. It helps nothing to inquire what are the dis- 
tinctive doctrines of the denomination, or whether it has any. 
What concerns us is to ascertain what distinctive doctrines are 
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expressed in the denominational name. Arminianism may be, 
and we are told is, one of the fundamental doctrines of the Church; 
but it is not ascertainable from the denominational name. The 
name is not contradictory of extremest Calvinism. So, opposition 
to all secret associations may be a distinguishing characteristic, 
but the name does not so inform us. If this name indicates any- 
thing as to doCtrine, beyond the divinity of Christ and the brother- 
hood of all believers in Him, we fail utterly to see it. As to these 
doCtrines, the name furnishes us with an unerring guide ; but its 
value stops right there. 

The cases all distinguish between a dedication of property to 
support particular tenets, and a dedication to support such tenets in 
subjection to a particular church government; and the rule is, that 
when the cestui que trust [the beneficiary] is a congregation, indi- 
cated by its denominational name, the law will make it a condition 
of the grant that the congregation maintains the appropriate eccle- 
siastical connection ; but when nothing appears in the grant except 
the church name, to indicate the form of belief, the law will make 
conditions o, ly of those fundamental doCtrines which the name 
clearly expresses. In Miller v. Gable, 2 Denio, 510, it is said : 
‘‘There m-y be a support of tenets without subjection to any 
ecclesiastical power which upholds them ; but it may be a condition 
of grant of property that a trust is to be maintained in subordina- 
tion to a particular power; as, if a church be established in con- 
nection with a particular ecclesiastical body, a severance from that 
body would be a violation of the trust.” 

In our own State we have entire unanimity of decision on the 
general principles which govern in these cases: and while we find 
no single one — where matters of faith were the disturbing cause — 
which turns upon a declaration of use so meager as this, yet they 
all accord with the authorities cited, and sustain the rule as we have 
stated it. That subordination to a particular church government 
may be made a fundamental condition, is the doctrine declared in 
Pres. Church v. Johnson, 1 W. & S., 37. It is repeated and empha- 
sized in Means v. Pres. Church, 3 W. & S., 303. In App v. Luth. 
Cong , 6 Barr, where the grant is almost identical with this, it is not 
only decided that it may be, but that it is, an essential condition; and 
in that case there is nothing from which such condition could be 
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inferred but the denominational name. So, too, in Roshi's Appeal , 69 
Pa. St.. 465, where the dedication was almost exactly similar— “ in 
trust for the use of the said German Reformed Church.” 

“The principle which governs in all such cases,” says Mr. Jus- 
tice Sharswood, “is old and well established, and has frequently 
been asserted by this Court. Whenever a church or religious 
society has been originally endowed in connection with, or in 
subordination to, some ecclesiastical organization and form of gov- 
ernment, it can no more unite with some other organization, or 
become independent, than it can renounce its faith or doctrine, and 
adopt others.” McGinnis v. Watson , 41 Pa. St., 14, and Sc/morr’s 
Appeal , 67 Pa. St., 146, are to the same effect. 

These authorities all recognize this ecclesiastical connection, 
implying submission, as a fundamental condition, and several of 
them, as we have indicated, infer this condition from the use of the 
denominational name in the grant. And however much any of 
them may seem to emphasize adherence to faith and doctrine, as a 
condition, it will be found to be only in cases where there is an 
expressed condition to this effect; and even in such, they limit it to 
doctrines which are distinctive and fundamental. In those of our 
State cases where the grant most resembles this one, the effort was 
to carry away the local church property, or at least to secede from 
the original organization. In Schnorr’ s Appeal , supra , one party 
having declared themselves independent of all synods, and 
absolved from the government of the Church of which they had 
been a part, claimed the local church property, notwithstanding the 
fact that it had been conveyed “for the use of the congregation of 
the German Evangelical Reformed Church, and with the condition 
that no change shall be made in said congregation for any other 
denomination.” It was in this case, and with reference to this pos- 
itive prohibition in the grant, that Justice Sharswood, in expressing 
his dissent from the language used in McGinnis v. Watson, supra , 
uses the emphatic language which is so much relied upon by the 
defendants. He says: “ Courts which have the supervision and con- 
trol of al 5 corporations, and unincorporated societi-s or associa- 
tions, must be guided by surer and clearer principles than those to 
be derived from the nature of intellectual and spiritual life. The 
guarantee of religious freedom has nothing to do with the property. 
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It does not guarantee freedom to steal churches. It secures to 
individuals the right of withdrawing, forming a new society, with 
such ends and government as they please, raising from their own 
means another fund, and building another house of worship; but it 
does not confer upon them the right of taking the property con- 
secrated to other use, by those who may now be sleeping in their 
graves.” 

What is this but saying that the will and intentions of the donor 
alone determine the limitations and conditions of the trust, and 
that, when these are clearly expressed, the law of the land, which 
is superior to any supposed “law of intellectual and spiritual life,” 
in its operation on property rights, at least, will enforce them. 

In App' s Appeal , supra , the bequest was claimed by a congrega- 
tion which did not belong to the old Lutheran Church, was attached 
to a new synod, and not under the same ecclesiastical government 
that ruled when the bequest was made. McGinnis v. Watson, 
supra, was a case of secession. In Pres. Church v. Johnson, 
supra, there was no ecclesiastical connection prescribed. And so 
we might distinguish all the cases from the one we are now consid- 
ering. None of these suggest anything inconsistent with the rule 
of the interpretation as we have stated it, while in several, as we 
have shown, it has been applied in a most conclusive way. 

Confining our search, then, for the intentions of these donors to 
the words of the conveyance from Dome, can we discover any 
intention to impose other conditions than that the beneficiary must 
be a congregation in connection with the Church of the United 
Brethren in Christ ? that it must be distinctively Christian in faith, 
and accept the doctrine of the brotherhood of all believers in 
Christ ? 

If more was intended, could it not have been easily expressed? 
As was said in Princeton v. Adams, io Cushing, 129, it is perfectly 
easy for persons giving their own private property to a religious 
use, to limit that use, and devote the property to a particular faith. 
And as was said in the Dublin Case, 36 N. H., 510, “they need no 
professional assistance or technical learning to supply them with a 
peculiar phraseology ; any intelligible language will answer the 
purpose. They can have no difficulty in saying in some compre- 
hensible form, that they intend the dissemination of the thirty-nine 
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articles of the English Church, or the Westminster Catechism ; the 
doctrines of Luther, or Loyola ; of Edmonds, or Channing, or 
Jefferson ; the tenets held by some sect at a certain time, or such 
as it may hold from time to time in the course of its existence in a 
changing world. If they intend a theological limitation, they will 
express it ; and then the court may be called upon to decide, by 
legal rules settled by the wisdom of ages, not what the faith is, but 
what limitation is expressed by the words used.” 

If, by our interpretation, we have confined this trust within limits 
too narrow, to what extent are they to be opened up ? Can it be 
maintained, for a moment, that they are to include, as .an essential 
condition, the entire Confession of Faith which was recognized by 
the denomination when the trust was created ? If so, it must be by 
necessary intendment, from the single fact that there was such a 
Confession in existence. Any such view not only imputes to the 
donors what they did not express, and which could have been 
readily expressed, if intended, but it ignores what we have tried 
to show was the paramount purpose, because it is expressed, to 
wit : to place the subject of the trust in a congregation in subjection 
to the general order and government of the Church at large. The 
United Brethren in Christ were an organized body long before the 
trust was created. So, too, the Greencastle congregation had an 
earlier existence, and was in ecclesiastical connection ‘with the 
general body, and subject to its authority and legislation, when the 
property was dedicated to its use. This much the donors knew, 
and are presumed to have had in contemplation. Is it reasonable 
to suppose, under such circumstances, that they intended a use 
inconsistent with the submission of the congregation to established 
authority ? 

We think it evident that the paramount purpose was to secure the 
property to the local society, in subordination to the higher author- 
ity of the Church, whereby the regular connection and relation of 
the parts to the whole would be secured. And surely, if this be 
correct, such a qualified use as is here contended for would be in- 
consistent with this purpose, except upon the theory that it is be- 
yond the power of the Church to change its creed — an assumption 
which we cannot allow. Why cannot the Church change its creed? 
It made it; and why cannot the same power which made, unmake ? 
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It can change its name, its order of worship, its discipline, its gov- 
ernment; then why not its creed ? To deny it this right, is to deny 
its existence as an organized society, or else deny it the freedom of 
conscience which is guaranteed to the individual. The power to 
make, implies the power to change; it is inherent and inextinguish- 
able as well in churches as in individuals. We are not denying that 
certain legal consequences affecting property rights may result from 
a change of creed; what we are saying is, that the power to change 
the creed is implied in the very existence of the Church, and that 
this power inhered in the Church before, and at the time when, this 
particular property was dedicated to a local congregation in connec- 
tion with the Church. This the donors are supposed to have known, 
and to have indicated the use accordingly. With this knowledge, 
either actual or imputed, of the inherent power of the Church over 
its creed, is it not, and ought it not to be, a controlling circumstance 
in the case, that no condition whatever in regard to faith or doctrine, 
beyond what is expressed in the denominational name, can be found 
in the letter of the grant? We certainly so regard it, and in this 
view we are largely supported by the case of Gibson v. Armstrong , 
7 B. Monroe, 481, which stands out with the prominence of a guide- 
post. 

It is no answer to say that it was in the belief that the Church 
would adhere to its Confession of Faith as then written, for all time 
to come, that the dedication of the property was made. That is 
assuming a fact in support of which there is no evidence at all. 
But grant it to be a fact; what have we to do, in determining this 
question, with the belief and inducements which operated on the 
minds of the donors, when they have expressed in the grant itself 
the use they intend? If the grant were doubtful or uncertain, — 
which it is not, — we could resort to extrinsic circumstances, and 
consider perhaps the belief and motives of the grantors as aids, but 
not otherwise. 

This grant cannot be regarded as requiring extrinsic evidence to 
construe it, simply because it may be thought by some from the 
circumstances under which it was made, and its brevity, that more 
was intended than is expressed. Any such rule would open the 
way for extrinsic evidence to disturb, if not destroy, any trust in 
existence. 
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And when a Church, in the exercise of its undoubted right, in a 
legal and sufficient way changes its creed, what property rights are 
affected thereby? It unquestionably forfeits its right to all property, 
the use of which was conditioned by the donor, in his grant, on an 
unchangeable creed; but nothing beyond. We have argued to show 
that the conditions in the present case are, that the property be used 
by a Christian congregation in connection with a particular denomi- 
nation, holding to the doctrine of the brotherhood of all believers 
in Christ. Any connection with a different denomination, or the 
avowal of a faith inconsistent with the doctrines of the Christian re- 
ligion, or the brotherhood of believers in Christ, would be a perver- 
sion ( f this trust, such as the law would forbid and correct; but 
until such radical and fundamental perversion as this is attempted, 
those whom we have found to compose the true and real congrega- 
tion at Greencastle, and here represented by the plaintiffs, are 
entitled to the undisturbed possession and enjoyment of the Church 
property. 

In the view we have taken of this case, any further examination 
into the changes made in the Confession of Faith is unnecessary. 
It remains distinctively and unequivocally Christian in its character. 
So much is conceded; and it is all that concerns us to know. We 
may, however, be permitted to add that in comparing the new with 
the old, we fail to see how any one professing his belief in either 
could be denied membership or fellowship in the society which pro- 
fesses belief in the other. Literally, they are not the same; but if in- 
consistent with, or repugnant to, each other with respect to any doc- 
trine which has ever been made the basis of separate denomina- 
tional existence, such fact has not been brought to our notice. The 
schoolmen may have made some of the points of difference the 
subject of their violent polemics; and it may interest the student of 
history or science to know just how they were regarded by these 
men who were so wasteful of their learning and zeal; but in modern 
Christian thought, they are not considered of sufficient importance 
to disturb the unity of the faith. 

Since, then, the Liberal congregation at Greencastle, here repre- 
sented by the plaintiffs in the original bill, is in connection with and 
subordinate to the authority of the legitimate Church of the United 
Brethren in Christ ; and since none of the conditions of the grant 
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under which it holds the property now in dispute have been vio- 
lated, it follows that these plaintiffs are entitled to the relief prayed 
for, and that the defendants’ cross bill must be dismissed. The 
following decrees are now entered : 

DECREES. 

Now, 25th of August, 1891, this cause came on to be heard, and 
was argued by counsel. And thereupon, upon consideration there- 
of, it is adjudged, decreed, and declared : 

I. The said H. A. Schlichter was, at the time of the filing 01 
the plaintiffs’ bill, presiding elder of the said Chambersburg Dis- 
trict; the said Theophilus Wagner was the preacher in charge 
of the Greencastle Circuit, and superintendent of the Sunday 
school of said church at Greencastle ; and said Henry Strealy was 
leader of the class there. 

II. The said J. F. Fisher, J. N. Sheely, J. F. Wilt, C. R. Hoover, 
Simon Burns, E. Bovey, and J. Hellane were, at the time of the 
filing of the plaintiffs’ bill, and still are, the board of trustees of 
the said congregation of the Church of the United Brethren in 
Christ at Greencastle, exclusively entitled to exercise the rights, 
powers, and duties of trustees of said lot of ground and meeting 
house mentioned and described in paragraph XVII., of the plaintiffs’ 
bill. 

III. The said lot of ground belongs to, and is the exclusive 
property of, the plaintiffs and the other members of said congrega- 
tion of the United Brethren in Christ at Greencastle commonly 
called “Liberals,” who, with the plaintiffs, recognize the authority 
of, and as a congregation are in ecclesiastical connection with, the 
General Conference of the Church of the United Brethren in Christ, 
as constituted of a majority of the delegates thereto after the seces- 
sion of fifteen of the members thereof at York, Pa., on the 13th day 
of May, 1889. And it is further ordered, adjudged, and decreed: 

IV. That the said M. F. Keiter, and any other person claiming 
or to claim to exercise the office of presiding elder, under and by 
virtue of any election or appointment by any Annual Conference or 
other body or person except the Pennsylvania Annual Conference 
subordinate to the said General Conference, constituted as afore- 
said, be, and they are hereby, perpetually enjoined and restrained 
from exercising any authority whatever as presiding elder of the 
said Chambersburg District. 
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V. That the said Peter Nicklas, and every other person acting 
under any appointment by any Annual Conference or other body 
or person other than the proper Annual Conference subordinate to 
the said General Conference, be, and they are hereby, restrained 
from exercising the office of preacher in charge of said Greencastle 
Circuit. 

VI. That the said Peter G. Strine, Adam Bear, Sen., Adam Bear, 
Jun., Samuel Crist, David Smith, F. W. Barnhart, and Frank Yates, 
and every one of them, be, and are hereby, enjoined from acting as 
trustees of said lot of ground and meeting house in the plaintiffs’ 
bill mentioned, and from exercising any of the rights, powers, and 
duties of trustees with respect thereto, and from interfering with or 
in any way hindering the persons hereinbefore declared to be the 
board of trustees, in the possession and control of the same, and 
they and every one of them be, and hereby are, enjoined and re- 
strained from using and occupying the said meeting house and lot 
for public worship, or for religious or devotional exercises, or any 
other purposes whatever, and from exercising any control over the 
said church building, property, or grounds. 

VII. That the said defendants be, and hereby are, commanded to 
restore the plaintiffs and those whom they represent in this cause to 
the exclusive and uninterrupted enjoyment of said lot and meeting 
house. And it is further ordered, adjudged, and decreed, that a 
writ of injunction do issue forthwith against the defendants, com- 
manding them to comply with all and singular the premises so en- 
joined upon them. 

And it is further ordered, adjudged, and decreed that the cross 
bill do stand dismissed, with costs to be paid by the plaintiffs therein 
to the defendants therein. 

And it is further ordered and decreed that the plaintiffs do recov- 
er their cost in the premises, to be taxed by the Masters sec, reg. 

By the Court. 

JOHN STEWART, P. J. 
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INTRODUCTORY. 


The following is tlie decision of the Supreme Court of Indiana upon a test 
case involving the possession of the property of the Church of the United 
Brethren in Christ in Indiana. It came before the court upon appeal from 
the Wayne Circuit Court, the trial in the lower court having been held at 
Richmond. 

The case at Richmond was first argued on demurrer in November, 1889, 
before Judge D. W. Comstock, of the Wayne Circuit Court, who heard 
the case only upon the facts as claimed to exist by the seceders, and on 
such statement overruled the demurrer. The plaintiffs, not being ready for 
trial when the cause came on for hearing, dismissed the case without 
prejudice, and refiled their petition at once. 

After repeated postponements, the full trial began at Richmond, June 23, 
1890, before Judge 1 $. H. Bundy, of the Henry Circuit Court. The presenta- 
tion of the testimony and documentary evidence occupied ten full days, and 
the arguments three days, the trial closing on the nth day of July. The 
judge held the case under advisement until December 1, when, in the 
presence of representatives of both parties, he handed down his decision. 

Numerous witnesses on both sides were examined, including bishops, pub- 
lishing agent, editors, professors, and ministers, and there were introduced 
depositions of prominent men outside the denomination. The evidence 
presented was as full and exhaustive as could reasonably be required, and 
the decision was on the merits of the case. 

The plaintiffs were represented at Richmond by Hon. F. B. Gunckel and 
Hon. J. A. McMahon, of Dayton, Ohio, B. F. Witt, of Indianapolis, and Judge 
J. F. Kibbey, of Richmond. The counsel for the defendants were Hon. Wm. 
Fawrence, of Bellefontaine, Ohio, George R Young, of Dayton, Ohio, and 
T. J. Study, of Richmond. 

The defendants appealed to the Supreme Court of the State, and that court 
fixed September 16, 1891, as the time for hearing. The case having been 
-called on that date, the Court allowed each side two hours for argu- 
ment. The appellants refused to accept this allotment, whereupon the 
appellees claimed the privilege of presenting their cause, which was granted, 
Hon. John A. McMahon speaking forty-eight minutes. Hon. Wm. Fawrence, 
of the counsel for the appellants, followed, occupying the same length of 
time. Briefs were presented by Hpn. F. B. Gunckel, Hon. John A. McMahon, 
and Judge J. F. Kibbey, for the liberals; and by Hon. Wm. Fawrence, T. J. 
Study, and George R. Ybung, for the Radicals. 

The decision of the Court, which is unanimous, was handed down on the 
<ith of November. Judge McBride took no part in the decision, because he 
had been consulted by one of the parties to the controversy before his elec- 
tion to the Supreme bench. 
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THE STATE OF INDIANA, 

IN THE SUPREME COURT, MAY TERM, 1891. 


On the 6th day of November, 1891, being the 143d Judicial 
day of said May Term, 1891. 


Hon. SILAS D. COFFEY, Chief Justice. 


HON. BYRON K. ELLIOTT, 
HON. ROBERT W. MCBRIDE, 
HON. JOHN D. MILLER, 

HON. WALTER OLDS,- 


|> Judges. 


In the Case of 
Charles Lamb et al. 
vs . 

Milton Cain et at . 


1 16,065. 

Appeal from the Wayne 
Circuit Court. 


Came the parties by their attorneys, and the Court being sufficiently 
advised in the premises, gave the following opinion and 
judgment pronounced by Chief fustice Coffey . 

This was an action by the appellees, in the Wayne Circuit Court, 
against the appellants, to recover the possession of the real estate 
described in the complaint, to quiet title thereto, and to enjoin the 
appellants from exercising any control over the meeting-house 
situated thereon. Upon issues formed the cause was, by agreement, 
submitted to the court for trial, with a proper request for a special 
finding of the facts proven, with the court’s conclusions of law 
thereon. 

As the nature of the controversy between the parties fully 
appears by the special finding of the facts filed by the court, 
we need not refer to the pleadings in the cause. It appears from 
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the special findings, among other things, that at the time this action 
was brought, the Church of the United Brethren in Christ was an 
organized religious society in the United States, having official 
bodies for the government of the Church, its members, congrega- 
tions, and officers, each being clothed with certain powers, as 
follows: 

1. The official board of each congregation, which meets monthly 
and transacts the business of the congregations. It consists of the 
recognized preachers, exhorters, leaders, stewards, trustees, and 
Sunday-school superintendents who reside within the bounds of the 
congregation, or hold membership therein. 

2. The quarterly conference, composed of the presiding elder of 
the district, and the preacher in charge, and recognized preachers, 
exhorters, class leaders and stewards, trustees, and Sunday-school 
superintendents who reside within the district, or hold membership 
therein. It meets quarterly, and among other things appoints 
trustees of the meeting-houses, who hold during the pleasure of the 
quarterly conference. 

3. The Annual Conference, which meets yearly, is composed of 
the elders and licentiate preachers who have been received by the 
Annual Conference in each district, and is presided over by a 
bishop of the Church. 

4. The General Conference, which meets every four years, is 
composed of elders elected by the Church members in every 
Conference district throughout the society. 

The official board is subordinate to the quarterly conference; the 
quarterly conference to the Annual Conference, and the Annual to 
the General Conference, the last being the highest legislative and 
judicial body of the Church. 

Some time prior to the year 1800, the Church of the United 
Brethren in Christ was organized as a religious society. No 
General Conference of the Church was held until 1815, when, on 
the 6th of June of that year, the first General Conference was held 
at Mt. Pleasant, Pennsylvania, in pursuance of a call which had 
before that time been made. This Conference formulated a Dis- 
cipline, which contained the rules and doctrine, or Confession of 
Faith, of the Church. Some changes in the phraseology of the 
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last clause of this Confession of Faith were made by the General 
Conferences of the Church of 1819, 1825, 1833, 1837, 1841, and 1857, 
and in 1885 the Confession of Faith was as follows: 

OI<D CONFESSION OF FAITH. 

In the name of God we declare and confess before all men that we believe 
in the only true God, the Father, the Son, and the Holy Ghost; that these 
three are one, — the Father in the Son, the Son in the Father, and the 
Holy Ghost equal in essence or being with both; that this triune God created 
the heavens and the earth, and all that in them is, visible as well as invisi- 
ble; and, furthermore, sustains, governs, protects, and supports the same. 

We believe in Jesus Christ; that he is very God and man; that he became 
incarnate by the power of the Holy Ghost in the Virgin Mary, and was born 
of her; that he is the Savior and Mediator of the whole human race, if they 
with full faith in him accept the grace proffered in Jesus; that this Jesus 
suffered and died on the cross for us, was buried, arose again on the third 
day, ascended into heaven, and sitteth on the right hand of God to intercede 
for us; and that he shall come again at the last day to judge the quick and 
the dead. 

We believe in the Holy Ghost; that he is equal in being with the Father 
and the Son, and that he comforts the faithful and guides them into all 
truth. 

We believe in a holy Christian Church, the communion of saints, the res- 
urrection of the body, and life everlasting. 

We believe that the Holy Bible, Old and New Testaments, is the word of 
God; that it contains the only true way to our salvation; that every true 
Christian is bound to acknowledge and receive it with the influence of the 
spirit of God as the only rule and guide; and that without faith in Jesus 
Christ, true repentance, forgiveness of sins, and following after Christ no one 
can be a true Christian. 

We also believe that what is contained in the Holy Scriptures, to wit: The 
fall in Adam and redemption through Jesus Christ, shall be preached 
throughout the world. 

We believe that the ordinances, viz., baptism and the remembrance of the 
sufferings and death of our Ford Jesus Christ, are to be in use and practiced 
by all Christian societies; and that it is incumbent on all the children of 
God particularly to practice them; but the manner in which ought always 
to be left to the judgment and understanding of every individual; also, the 
example of washing feet is left to the judgment of every one, to practice or 
not; but it is not becoming of any of our preachers or members to traduce 
any of their brethren whose judgment and understanding in these respects 
is different from their own, either in public or private. Whosoever shall 
make himself guilty in this respect shall be considered a traducer of his 
brethren, and shall be answerable for the same. 
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This Confession of Faith was never submitted for ratification or 
adoption to a vote of the members of the Church, but became the 
Confession of Faith and doctrine of the Church by reason of its 
adoption by the delegates to this General Conference, and as such 
it remained until the meeting of the General Conference held in 
May, 1889. 

A General Conference met in Pickaway County, Ohio, on the 10th 
day of May, 1841. This Conference did not ratify the constitution 
adopted by the preceding General Conference, but adopted another 
constitution. A motion was made in the Conference that a consti- 
tution for the better government of the Church be adopted. On the 
following day the motion for a constitution was called up, a spirited 
discussion ensued, the vote was taken, and carried in favor of a con- 
stitution; yeas 15, nays 7. 

On motion a committee of nine — one from each Conference dis- 
trict — was appointed to draft a constitution. This committee 
reported a constitution, which was read twice and laid upon the 
table until the following morning, when it was read a third* time by 
sections and adopted. This constitution was as follows: 

CONSTITUTION OF 1841. 

We, the members of the Church of the United Brethren in Christ, in the 
name of God, do, for the perfecting of the saints, for the work of the ministry, 
for the edifying of the body of Christ, as well as to produce and secure a 
uniform mode of action, in faith and practice, also to define the powers and 
the business of quarterly, annual, and general conferences, as recognized by 
this Church, ordain the following articles of Constitution: 

article 1. 

Section 1. All ecclesiastical power herein granted, to make or repeal any 
rule of discipline, is vested in a general conference, which shall consist of 
elders, elected by the members in every conference district throughout the 
society; provided , however, such elders shall have stood in that capacity 
three years in the conference district to which they belong. 

Sec. 2. General Conference is to be held every four years ; the bishops to 
be considered members and presiding officers. 

Sec. 3. Fach annual conference shall place before the society the names 
of all the elders eligible to membership in the General Conference. 

ARTICLE 11. 

Section 1. The General Conference shall define the boundaries of the 
annual conferences. 
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Sec. 2. The General Conference shall, at every session, elect bishops from 
among the elders throughout the Church who have stood six years in that 
capacity. 

Sec. 3. The business of each annual conference shall be done strictly 
according to Discipline ; and any annual conference acting contrary thereto 
shall, by impeachment, be tried by the General Conference. 

Sec. 4. No rule or ordinance shall at any time be passed to change or 
do away the Confession of Faith as it now stands, nor to destroy the itin- 
erant plan. 

Sec. 5. There shall be no rule adopted that will infringe upon the rights 
of any as relates to the mode of baptism, the sacrament of the lord’s supper, 
or the washing of feet. 

Sec. 6. There shall be no rule made that will deprive local preachers of 
their votes in the annual conferences to which they severally belong. 

Sec. 7. There shall be no connection with secret combinations, nor shall 
involuntary servitude be tolerated in any way. 

Sec. 8. The right of appeal shall be inviolate. 

ARTICLE III. 

The right, title, interest, and claim of all property, whether consisting in 
lots of ground, meeting-houses, legacies, bequests, or donations of any kind, 
obtained by purchase or otherwise,, by any person or persons, for the use, 
benefit, and behoof of the Church of the United Brethren in Christ, is hereby 
fully recognized and held to be the property of the Church aforesaid. 

ARTICLE IV. 

There shall be no alteration of the foregoing Constitution, unless by 
request of two-thirds of the whole society. 

This Constitution, together with the Confession of Faith which 
had before that time been adopted, was printed as the Constitution 
and Confession of Faith of the Church, in the Discipline of that 
year, and in each succeeding Discipline every four years, up to the 
year 1889. This Constitution was never submitted to the members 
of the Church for their approval or disapproval, but went into force 
immediately by virtue of. its adoption by said General Conference, 
and thus became the organic law of the Church, and so remained 
until May 13, 1889. 

General Conferences of the Church were held every four years 
from 1841 up to and including the year 1889, when the last one prior 
to this suit was held. On the 8th day of January, 1849, one John 
Brown was the owner in fee simple of the land in controversy in 
this suit, «and on that day he executed a deed of conveyance for 
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said real estate, donating, giving, and granting to Andrew Nicholson, 
Elias Lamb, Nathan Wilson, and Jesse W. Brooks, trustees, and to 
their successors in office, in trust for the Church of the United Breth- 
ren in Christ, to have and to hold, the west half of said real estate 
forever, without any exception whatever, and the east half thereof 
“as long as said society, or the citizens of the neighborhood, may 
continue to use the meeting-house as a house of religious worship 
for the use of the members of the society of the United Brethren 
Church in the United States, according to the rules and Discipline 
which from time to time may be agreed upon and adopted by the 
Church at their General Conferences in the United States, and in 
further trust and confidence that they should at all times forever 
thereafter permit such ministers and preachers belonging to the said 
Church as should from time to time be duly authorized by the said 
General Conferences, to preach and expound God’s holy word 
therein.” 

At the date of this deed there was, and ever since has been, a 
meeting-house on said land, used for the purpose of religious 
worship by a congregation of members of the Church of the United 
Brethren in Christ. It is known as “Sugar Grove Church,” and is 
under the jurisdiction and control of the General Conference of the 
Church of the United Brethren in Christ. The legal title to said 
real estate has been held and owned by the trustees mentioned in 
said deed, and their successors in office duly elected and appointed, 
from the date of said deed to the date of the bringing of this suit. 

A regular General Conference of the Church was held at Fostoria, 
Ohio, in May, 1885, composed of delegates duly and regularly 
chosen under the rules and regulations of the Church provided 
therefor. At this Conference, on the second day, a committee on 
revision, consisting of thirteen members, known and designated as 
“Committee No. 6,” was appointed, to whom were referred the 
Confession of Faith, Constitution, and section 3 of Chapter X. of 
the Discipline. At a later day in the Conference this committee 
made a report, in which it was resolved that a Church Commission, 
composed of twenty-seven persons, be authorized and established, 
consisting of the bishops of the Church, and ministers and laymen 
appointed and elected by that General Conference, an equal number 
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from each bishop’s district, except that the Pacific District should 
have two members besides its bishop; that the duties and powers 
of this Commission should be to consider the present Confession of 
Faith and Constitution of the Church, and prepare such a form of 
belief and such amended fundamental rules for the government of 
the Church as will, in their judgment, be best adapted to secure its 
growth and efficiency in the work of evangelizing the world. Pro- 
vided , first , that the Commission shall preserve unchanged in sub- 
stance the present Confession of Faith so far as it is clear. Second , 
that it shall also retain the present itinerant plan. Third , that it 
shall keep sacred the general usages and distinctive principles of the 
Church on all great moral reforms as sustained by the Word of God 
in so far as the province of their work may touch them. The 
report further provided that a majority vote of the Commission 
should be necessary for the adoption of a Confession of Faith and 
Constitution for submission to the members of the Church ; that the 
Commission should meet at such time and place as the Board of 
Bishops might appoint, and was expected to complete its work by 
January i, 1886; that the Commission should adopt, and cause to be 
executed, a plan by which the proposed Confession of Faith and 
Constitution might receive the largest possible attention and expres- 
sion of approval or disapproval by the people of the Church, includ- 
ing all necessary regulations for taking, counting, and reporting the 
vote; and that when the result of the vote of the Church showed 
that two-thirds of all the votes cast had been given in approval of 
the proposed Confession of Faith and Constitution, it should be the 
duty of the bishops to publish and proclaim said result through the 
official organs of the Church; whereupon the Confession of Faith 
and Constitution, thus ratified and adopted, should become the 
fundamental belief and organic law of the Church. And providing 
further that the adoption of the Constitution aforesaid should in no 
way affect any legislation of that General Conference for the quad- 
rennium. 

This report was signed by eleven of the thirteen members of the 
committee, and there was also a report signed by the same mem- 
bers of the committee recommending a law on the subject of secret 
combinations to take the place of section 3 of Chapter X. of the 
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Discipline on that subject. A minority of the committee, consisting 
of two members, joined in a minority report denying the authority 
of the General Conference to alter or amend the Constitution of the 
Church without first securing the consent of the members of the 
Church by a two-thirds vote. The majority report was adopted by 
the Conference, and on a subsequent day of the Conference the 
members of the Church Commission were chosen, as provided for 
in the report. 

In pursuance of this action of the General Conference, this Church 
Commission so chosen met in Dayton, Ohio, on the 17th day of 
November, 1885, and formulated a Confession of Faith and amended 
Constitution, to be submitted to the members of the Church for 
their approval or rejection, said revised Confession of Faith and 
Constitution being as follows: 

REVISED CONFESSION OF FAITH. 

In the name of God, we declare and confess before all men the following 
articles of our belief: 

article 1. 

Of God and the Holy Trinity. 

We believe in the only true God, the Father, the Son, and the Holy 
Ghost; that these three are one — the Father in the Son, the Son in the 
Father, and the Holy Ghost equal in essence or being with the Father and 
the Son. 

ARTICLE 11. 

Of Creation and Providence. 

We believe this triune God created the heavens and the earth, and all 
that in them is, visible and invisible; that he sustains, protects, and 
governs these with gracious regard for the welfare of man to the glory of 
his name. 

ARTICLE in. 

Of Jesus Christ. 

We believe in Jesus Christ; that he is very God and man; that he 
became incarnate by the power of the Holy Ghost, and was born of the 
Virgin Mary; that he is the Savior and Mediator of the whole human 
race, if they with full faith accept the grace proffered in Jesus; that this 
Jesus suffered and died on the cross for us, was buried, rose again on the 
third day, ascended into heaven, and sitteth on the right hand of God, 
to intercede for us, and that he will come again at the last day to judge 
the living and the dead. 
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ARTICLE IV. 

Of the Holy Ghost. 

We believe in the Holy Ghost; that he is equal in being with the Father 
and the Son; that he convinces the world of sin, of righteousness, and of 
judgment; that he comforts the faithful, and guides them into all truth. 

ARTICLE V. c: 

Of the Holy Scriptures. 

We believe that the Holy Bible, Old and New Testaments, is the word of 
God; that it reveals the only true way to our salvation; that every true 
Christian is bound to acknowledge and receive it by the help of the spirit 
of God as the only rule and guide in faith and practice. 

ARTICLE VI. 

Of the Church . 

We believe in a Holy Christian Church, composed of true believers, in 
which the word of God is preached by men divinely called, and the ordi- 
nances are duly administered; that this divine institution is for the main- 
tenance of worship, for the edification of believers, and the conversion of 
the world to Christ. 


ARTICLE VII. 

Of the Sacraments. 

We believe that the Sacraments, baptism and the Ford’s Supper, are to 
be used in the Church, and should be practiced by all Christians; but the 
mode of baptism and the manner of observing the Ford’s Supper are always 
to be left to the judgment and understanding of each individual. Also, the 
baptism of children shall be left to the judgment of believing parents. 

The example of the washing of feet is to be left to the judgment of each 
one, to practice or not. 

ARTICLE VIII. 

Of Depravity. 

We believe that man' is fallen from original righteousness, and, apart 
from the grace of our Ford Jesus Christ, is not only entirely destitute of 
holiness, but is inclined to evil, and only evil, and that continually ; and that 
^except a man be born again he cannot see the kingdom of heaven. 

ARTICLE IX. 

Of fustification. 

We believe that penitent sinners are justified before God only by faith in 
our Ford Jesus Christ, and not by works; yet that good works in Christ are 
^acceptable to God, and spring out of a true and living faith. 
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ARTICLE X. 

Of Regeneration and Adoption. 

We believe that regeneration is the renewal of the heart of man after the 
image of God through the word, by the act of the Holy Ghost, by which the 
believer receives the spirit of adoption and is enabled to serve God with the 
will and the affections. 

ARTICLE XI. 

Of Sanctification.. 

We believe that sanctification is the work of God’s grace, through the word 
and the spirit, by which those who have been born again are separated in 
their acts, words, and thoughts from sin, and are enabled to live unto 
God and to follow holiness, without which no man shall see the Lord. 

ARTICLE XII. 

Of the Christian Sabbath. 

We believe that the Christian Sabbath is divinely appointed; that it is 
commemorative of our Lord’s resurrection from the grave, and is an emblem 
of our eternal rest; that it is essential to the welfare of the civil community, 
and to the permanence and growth of the Christian church, and that it should 
be reverently observed as a day of holy rest and of social and public worship. 

ARTICLE XIII. 

Of the Future State. 

We believe in the resurrection of the dead; the future general judgment, 
and an eternal state of rewards in which the righteous dwell in endless life, 
and the wicked in endless punishment. 

AMENDED CONSTITUTION. 

In the name of God, we, the members of the Church of the United Breth- 
ren in Christ, for the work of the ministry, for the edifying of the body of 
Christ, for the more speedy and effectual spread of the gospel, and in order 
to produce and secure uniformity in faith and practice, to define the powers 
and business of the General Cenference as recognized by this Church, and to 
preserve inviolate the popular will of the membership of the Church, do or- 
dain this Constitution : 

ARTICLE I. 

Section i. All ecclesiastical power herein granted, to enact or repeal any 
rule or rules of discipline, is vested in a general conference, which shall 
consist of elders and laymen elected in each annual conference district 
throughout the Church. The number and ratio of elders and laymen, and 
the mode of their election, shall be determined by the General Conference. 
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Provided , however, that such elders shall have stood as elders in the con- 
ferences which they are to represent for no less time than three years next 
preceding the meeting of the General Conference to which they are elected, 
and that such laymen shall be not less than twenty-five years of age, and 
shall have been members of the Church six years, and members in the con- 
ference district which they are to represent at least three years next preced- 
ing the meeting of the General Conference to which they are elected. 

Sec. 2. The General Conference shall convene every four years, and a 
majority of the whole number of delegates elected shall constitute a quorum. 

Sec. 3. The ministerial and lay delegates shall deliberate and vote 
together as one body; but the General Conference shall have power to 
provide for a vote by separate orders whenever it deems it best to do so, 
and in such cases the concurrent vote of both orders shall be necessary to 
complete an action. 

Sec. 4. The General Conference shall, at each session, elect bishops 
from among the elders throughout the Church who have stood six years 
in that capacity. 

Sec. 5. The bishops shall be members ex officio and presiding officers 
of the General Conference; but in case no bishop be present, the Confer- 
ence shall choose a president pro tempore . 

Sec. 6. The General Conference shall determine the number and bound- 
aries of the annual conferences. 

Sec. 7. The General Conference shall have power to review the records 
of the annual conferences, and see that the business of each annual 
conference is done strictly in accordance with the Discipline, and approve 
or annul, as the case may require. 

Sec. 8. The General Conference .shall have full control of the United 
Brethren Printing Establishment, the Home, Frontier, and Foreign Mis- 
sionary Society, the Church-Erection Society, the General Sabbath-school 
Board, the Board of Education, and Union Biblical Seminary. It shall 
also have power to establish and manage any other organization or 
institution within the Church which it may deem helpful in the work of 
evangelization. 

Sec. 9. The General Conference shall have power to establish a court 
of appeals. 

Sec. 10.' The General Conference may — two-thirds of the members 
elected thereto concurring — propose changes in, or additions to, the 
Confession of Faith ; provided , that the concurrence of three-fourths of 
the annual conferences shall be necessary to their final ratification. 

ARTICLE 11. 

The General Conference shall have power, as provided in Article I. 
section 1, of this Constitution, to make rules and regulations for the 
Church; nevertheless it shall be subject to the following limitations and 
restrictions: 
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Section i. The General Conference shall enact no rule or ordinance which 
will change or destroy the Confession of Faith, and shall establish no standard 
of doctrine contrary to the Confession of Faith. 

Sec. 2. The General Conference shall enact no rule which will destroy the 
itinerant plan. 

Sec. 3. The General Conference shall enact no rule which will deprive 
local preachers of their votes in the annual conferences to which they sever- 
ally belong. 

Sec. 4. The General Conference shall enact no rule which will abolish the 
right of appeal. 

ARTICLE III. 

Section 1. We declare that all secret combinations which infringe upon 
the rights of those outside their organization, and whose principles and prac- 
tices are injurious to the Christian character of their members, are contrary to 
the word of God, and that Christians ought to have no connection with 
them. The General Conference shall have power to enact such rules of dis- 
cipline with respect to such combinations as in its judgment it may deem 
proper. 

Sec. 2. We declare that human slavery is a violation of human rights, 
and contrary to the word of God. It shall, therefore, in no wise be tolerated 
among us. 

ARTICLE IV. 

The right, title, interest, and claim of all property, both real and personal, 
of whatever name or description, obtained by purchase or otherwise, by any 
person or persons, for the use, benefit, and behoof of the Church of the 
United Brethren in Christ, are hereby fully recognized, and held to vest in 
the Church aforesaid. 

article v. 

Section 1. Amendments to this Constitution may be proposed by any 
General Conference, — two-thirds of the members elected thereto concurring, — 
which amendments shall be submitted to a vote of the membership through- 
out the Church under regulations authorized by said Conference. A majority 
of all the votes cast upon any submitted amendment shall be necessary 
to its final ratification. 

Sec. 2. The foregoing amended Constitution shall be in force from and 
after the first Monday after the second Thursday of May, 1889, upon official 
proclamation thereof by the Board of Bishops; provided that the General 
Conference elected for 1889 shall be the lawful legislative body under the 
amended Constitution, with full power, until its final adjournment, to enact 
such rules as this amended Constitution authorizes. 

The Church Commission established a plan of submission of the 
proposed revised Confession and amended Constitution to a vote of 
the members of the Church, in which it was provided, 
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1. That the Confession of Faith as a whole should be sub- 
mitted to a vote of the Church, those favoring its adoption to have 
written or printed upon their ballots the words, ‘‘Confession of 
Faith, Yes”; those opposed to its adoption to have written or 
printed upon their ballots the words, “Confession of Faith, No.” 

2. That the amended Constitution as a whole should be sub- 
mitted to a vote of the Church members, with the following excep- 
tions: Article I., in so far as it related to lay delegation in the 
General Conference, to be voted upon separately; those favoring its 
adoption to have written or printed on their ballots the words, 
“ Lay Delegation, Yes”; those opposed, the words, “Lay Delega- 
tion, No”; also, section i of Article III. to be submitted separately, 
those favoring its adoption to have written or printed upon their 
ballots the words, “Section on Secret Combinations, Yes”; those 
opposed, th£ words, “Section on Secret Combinations, No”; those 
favoring the adoption of the remainder of the Constitution to have 
written or printed on their ballots the words, “Amended Constitu- 
tion, Yes”; those opposed, the words, “Amended Constitution,. 
No.” 

It was further provided that the vote should be taken during 
the month of November, 1888, and that the publishing agent at 
Dayton, Ohio, should furnish each presiding elder, three months 
before the time of voting, the necessary number of tickets and 
return blanks; the presiding elder to distribute them to the pastors 
in his district, and the pastors to distribute them in proper quantities 
to their several societies at least ten days before the time of voting. 
The pastors, leaders, and stewards of each society were constituted 
a local board of tellers, and it was made their duty on the day of 
voting to enroll the names of all who voted, and to receive no votes 
except those presented in person by the members on the day fixed 
for voting by the local board of tellers, except that where a mem- 
ber was incapacitated by age or sickness to attend, or a minister be 
absent on his charge, such persons were permitted to send their 
ballots with their names signed on the back thereof. The list of 
voters was required to be preserved for one year, and it was made 
the duty of each local board of tellers immediately to make a full 
report of the vote taken, on a blank provided for this purpose, to< 
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its Annual Conference Board of Tellers, who were to be elected by 
each Annual Conference, at the session next preceding the time of 
voting; and these Annual Conference Boards of Tellers were 
required to receive the returns from the local boards of tellers, 
in the bounds of the Conference, and to count and transmit a full 
and accurate report of the same, on blanks provided, to the General 
Board ©f Tellers on or before January i, 1889. Provision was also 
made in cases where the presiding elders or Annual Conferences 
neglected or refused to comply with instructions. A General Board 
of Tellers, consisting of seven persons, was constituted at Dayton, 
Ohio, whose duty it was to receive the reports from the Annual Con- 
ference Boards of Tellers, and to count and make a full and accu- 
rate report of the same to the Board of Bishops not later than the 15th 
day of January, 1889. The Board of Bishops were directed to prepare a 
letter addressed to the Church on the work of the Cofnmission, to 
be published through the Religious Telescope , the official organ of 
the Church, and otherwise, which was done in January, 1886, and 
the Bishops’ Address, accompanied by the Commission Act, Plan of 
Submission, and proposed Confession and Constitution, were dis- 
tributed generally throughout the Church immediately thereafter. 

During the month of November, 1888, the vote was taken, in all 
respects as provided for in said Plan of Submission, and the votes 
were counted and canvassed by the several boards of tellers, as 
therein provided, and the result of the vote was declared by the 
General Board of Tellers on the 15th day of January, 1889, and said 
result was published in the Religious Telescope on the 23d day of 
January, 1889, said result being declared to be as follows: 


For the Confession of Faith 51*070 

Against the Confession of Faith 3, 3 10 

For the Amended Constitution 50,685 

Against the Amended Constitution 3,659 

For Fay Delegation 48, 825 

Against Fay Delegation 5,634 

For Section on Secret Combinations 46,994 

Against Section on Secret Combinations 7,298 

That the total number of votes cast for and against the 

several propositions was 54,369 


The enrolled membership of the Church in 1888 was 204,517, said 
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enrollment being made by the preachers of the Church under a 
disciplinary law, and at the election held in November, 1888, 
throughout the Church for delegates to the General Conference of 
1889, at which election all the members of the Church, without 
regard to age or sex, were entitled to vote, the total number of votes 
cast was 58,839. 

The proclamation of the vote as above stated was agreed upon 
and signed at Chambersburg, Pennsylvania, May 6, 1889, by all the 
bishops of the Church except one, who was present, but declined 
to sign ; and the same was published in the official organs of the 
Church, as required in the plan of submission adopted by the Gen- 
eral Conference. 

A General Conference of the Church, composed of delegates duly 
and regularly elected under the laws, rules, and regulations of the 
Church, met at the York Opera House, in York, Pennsylvania, on 
Thursday, May 9, 1889. On the second day of the Conference, the 
Church Commission, which had been established by the General 
Conference of 1885, as above stated, submitted to the Conference a 
report of the work done by it in connection with the amended Con- 
stitution and revised Confession of Faith, embodying in said report 
the said Constitution and Confession of Faith, the Plan of Submis- 
sion, and the action and vote of the members of the Church upon 
the several propositions submitted, as stated above. This report 
was submitted to a special committee of seven, with instructions to 
report to the Conference whether the Commission had acted in 
compliance with the instructions of the General Conference, and 
whether the vote had been orderly and regular: and also to recom- 
mend to the Conference such action as might be deemed proper to 
be taken in the premises. Five members of this committee, on 
Saturday, May 11, 1889, submitted to the Conference a report com- 
mending and approving the work of the Commission, and recom- 
mending the adoption of the following resolutions: 

. Resolved , By the General Conference of the Church of the United 
Brethren in Christ, in quadrennial session assembled in the city of York, 
Pennsylvania, May 9, 1889, that the recorded proceedings of the Commis- 
sion, including the revised Confession of Faith and amended Constitution, 
as formulated and submitted to the vote of the Church, together with the- 
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methods of submission, and all other acts by which the will of the Church 
was ascertained thereon, are hereby approved and confirmed. 

2. That because of the truth that the revised Confession of Faith and 
amended Constitution, as a whole, and all the separate. propositions thereof, 
submitted to the membership of our Church, have been adopted by more 
than the required two-thirds of all the votes cast thereon, as required by 
the General Conference of 1885, it i.s hereby declared and published by 
this Conference, and for itself, that the said revised Confession of Faith 
and amended Constitution, as framed and submitted by the lawfully con- 
stituted Commission of the Church, are become the fundamental belief and 
organic law of the Church of the United Brethren in Christ, and will be 
in full force and effect on and after the 13th day of May, A. D. 1889, upon 
the proclamation of the bishops as provided and ordered in said amended 
Constitution. 

A minority report, signed by two members of the committee 
was also submitted to the Conference, reciting that the course of 
the Church Commission had been irregular in certain particulars 
therein specified, and suggesting that the General Conference 
submit such amendments of the Constitution to the vote of the 
people as it might deem wise and prudent, which should be 
regarded as a petition for such proposed changes. ’ The report 
of the majority of the committee was adopted upon a roll call 
by a vote of no for, to 20 against it. 

On the 13th day of May, 1889, there was published in the Religious 
Telescope the proclamation of the Board of Bishops, signed by 
J. Weaver, J. Dickson, N. Castle, E. B. Kephart, and D. K. 
Flickinger, duly qualified and acting bishops of the Church, 
publishing and proclaiming the result of the vote of the Church 
in accord with the provisions of the General Conference of 1885, 
said result being as above set forth; and announcing further that 
the result of said vote being the required two-thirds, they did 
thereby publish and proclaim the document thus voted to be the 
Confession of Faith and Constitution of the Church of the United 
Brethren in Christ. 

On Monday, May 13, 1889, after the proclamation of the Board of 
Bishops had been read to the General Conference, fifteen of the 
twenty members who had voted against the adoption of the report 
of the committee as above stated, and who had, up to this time, 
been participating in the deliberations of the body, withdrew from 
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the York Opera House, where the General Conference was then 
being held, and met in a body at the Park Opera House, in said 
city of York, and, after organizing, adopted a paper which stated, in 
substance, that inasmuch as one hundred and ten of the delegates 
and members of the General Conference did, on May n, 1889, 
vote to adopt a new Constitution and Confession of Faith, and did, 
on the 13th day of May, 1889, through the presiding bishop declare 
the same in force, thereby forming a new Church, therefore they 
were declared to have thereby vacated their seats as members of 
the General Conference of the Church of the United Brethren in 
Christ. Daily sessions of this body were held until the following 
Saturday, when it adjourned sine die . It transacted business per- 
taining to the affairs of the Church, claimed to be the true General 
Conference of the Church, and declared its adherence to the old 
Constitution and Confession of Faith. The persons composing it, 
and those acting with them, have since been known and designated 
as “Radicals.” 

After the withdrawal of these members, the Conference which 
had been in session at the York Opera House continued its sessions 
each day until Tuesday, May 21, when it adjourned sine die . It 
adopted a resolution, reciting that, whereas, certain delegates — 
naming them — had actively participated in the proceedings of that 
body from its organization to the close of its third day’s session, 
and had then vacated their seats and joined in the formation of 
another church organization, outside and separate and apart from 
the place properly and officially occupied by the lawfully elected 
General Conference of the Church, therefore resolved, that the 
aforesaid persons were declared as having irregularly withdrawn 
from that body and the Church, and were, in view of these facts, no 
longer ministers or members of the Church of the United Brethren 
in Christ. It also adopted certain rules concerning insubordination 
of members of the Church, and transacted other business pertaining 
to the Church. This body and those acting with it have since been 
known and designated as ‘ ‘ Liberals. ’ ’ Those designated as ‘ ‘ Rad- 
icals” have, since the General Conference of 1889, adhered to the 
old Constitution and Confession of Faith, and rejected the amended 
Constitution and revised Confession of Faith; those known and 
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designated as “Liberals” accept the revised Confession of Faith 
and amended Constitution, and have been, since that time, acting 
thereunder and in conformity therewith. 

The court further found, that since the General Conference of 
1889 the doctrines and beliefs of the Church preached from the 
pulpits and taught in the Sunday-schools of the Church, by both 
“Liberals” and “Radicals,” have not been different in any respect 
from the doctrines preached or taught before said Conference was 
held; that the new or revised Confession of Faith is not unscriptural 
or antagonistic to the doctrines, creed, faith, or belief of the 
Church which existed at the time of the execution of the deed to 
the land in controversy. 

The plaintiffs in this case have been duly elected trustees of 
said Sugar Grove Church, in all respects as required by the rules 
and regulations of the Church, and were such when this suit was 
brought, and they and each of them accept the amended Consti- 
tution and revised Confession of Faith, and claim to be acting 
thereunder and in harmony therewith. 

The defendants have been duly elected trustees of said Church, 
in all respects in conformity to the rules and usages of the Church, 
but they adhere to the old Constitution and Confession of Faith, 
and reject the amended Constitution and revised Confession of 
Faith; and when this suit was brought, they were in posses- 
sion of the property in controversy, and were denying the plaintiffs' 
right to the possession thereof or the use of the same, and were 
excluding the plaintiffs from the possession and use thereof. 

It appears by this statement of the facts in the case, that there are 
two church organizations, each claiming to be the Church known as 
the United Brethren in Christ. The central question in the case is 
this: Which of these organizations is the Church? A proper solu- 
tion of this question depends upon the correct decision of numerous 
other legal questions which cluster around it, and upon which its so- 
lution depends. In order to understand these questions and properly 
decide them, in the order in which they are presented, it is neces- 
sary to state some of the general principles of law applicable to this 
class of cases and by which they are governed. The questions 
which have come before the civil courts concerning the rights to 
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property held by ecclesiastical bodies have been divided into three 
classes, namely: First, cases where the property which is the subject 
of controversy has been by deed or will of the donor, or other in- 
strument by which the property is held, by the express terms of the 
instrument, devoted to the teaching, support, or spread of some 
specific form of religious doctrine or belief. Second , to property 
held by a religious congregation which, by the nature of its organi- 
zation, is strictly independent of other ecclesiastical associations, 
and so far as church government is concerned, owes no fealty or 
obligation to any higher authority. Third , to cases of property held 
by a religious congregation or ecclesiastical body which is a subor- 
dinate member of some general church organization in which there 
are superior ecclesiastical tribunals, with general ultimate powers of 
control more or less complete, in some supreme judicatory over the 
whole membership of that general organization. 'Watson v. Jones , 
13 Wallace, 679. 

As to the first class, it may be said, there is no doubt that a person 
owning property in his own right may dedicate such property by 
way of trust to support and propagate any definite doctrines or 
principles, provided it does not violate any law of morality, and 
sufficiently expresses in the instrument by which the dedication is 
made the object of the trust. In such cases it is the duty of the 
courts, in a case properly made, to see that the property so dedi- 
cated is not diverted from the trust attaching to it, and so long as 
there are persons interested, standing in such a relation to the 
property as that they have a right to direct its control, they may 
prevent the diversion of the property to any use different from that 
intended by the donor. If such trust is confided to a religious 
denomination or congregation, it is not in the power of a majority 
of that denomination or congregation, however large the majority 
may be, by reason of a change of religious views, to carry the 
property thus dedicated to the support of a new and different 
doctrine. 

Where it is alleged, in a cause properly pending, that property 
thus dedicated is being diverted from the use intended by the 
donor, by teaching a doctrine different from that contemplated 
at the time the donation was made, however delicate and difficult 
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it may be, it is the duty of the court to inquire whether the party 
accused of violating the trust is teaching a doctrine so far at 
variance with that intended as to defeat the objects of the trust, 
and if the charge is found true, to make such orders in the 
premises as will secure a faithful execution of the trust confided. 
Watson v. Jones , supra; Miller v. Gable , 2 Denio, 492 ; Attorney 
General v. Pearson , 3 Menvale, 355 ; Watson v. Wilcox et al. , 66 
N. Y., 654; Attorney General v. Dublin , 38 N. C., 460; Happy v. 
Morton , 33 111 ., 398; Fadness v. Bramborg, 73 Wis., 257. 

But to induce a court of equity to interfere, the case must present 
a plain and palpable abuse ol trust. In the case of Fadness v. Bram- 
borg, supra , it was said by the court: “It is not the province of 

courts of equity to determine mere questions of faith, doctrine, or 
schism, not necessarily involved in the enforcement of ascertained 
trusts. . . . Courts deal with tangible rights, not with spiritual 
conceptions, unless they are incidentally and necessarily involved 
in the determination of legal rights. Such trusts, when valid and so 
ascertained, must, of course, be enforced ; but to call for equitable 
interference there must be such a real and substantial departure 
from the designated faith, or doctrine, as will be in contravention of 
such trust.” 

So, in Happy v. Morton , supra x it was said: “ There must be a 

real, substantial departure from the purposes of the trust — such an 
one as amounts to a perversion of it, to authorize the exercise of 
equitable jurisdiction in grantingrelief.” 

This language was quoted with approval in the case of Lawson 
et al, v. Kolbenson et al ., 61 Ills., 405. 

In the case at bar, the land was conveyed to the persons named in 
the deed as trustees, and to their successors in office, in trust for the 
Church of the United Brethren in Christ to have and to hold, the 
west half forever without any exception, and the east half thereof 
“as long as said society, or the citizens of the neighborhood, may 
continue to use the meeting-house as a house of religious worship 
for the use of the members of the society of the United Brethren 
Church in the United States, according to the rules and Discipline 
which from time to time may be agreed upon and adopted by the 
Church at their General Conferences in the United States, and in 
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further trust and confidence that they shall at all times forever there- 
after permit such ministers and preachers belonging to such Church 
as shall from time to time be duly authorized by the said General 
Conference, to preach and expound God’s holy word therein.” 

It is quite obvious from the language used in this deed, that it 
was the intention of the donor to place the property in a measure 
under the control of the General Conference, and that the house 
thereon used for public worship should be used by such ministers 
or preachers as were authorized by such Conference to preach. 
It is but reason, also, to presume that he did not intend that a 
doctrine antagonistic to that held by the United Brethren in Christ 
at the time of the donation should be preached in the house of 
worship situated upon the land. In this case, however, there is 
an express finding of the Circuit Court that heard the evidence 
in the cause, to the effect “that since the General Conference of 
1889, the doctrines and beliefs of the Church preached from the 
pulpits and taught in the Sunday-schools of the Church, by both 
"Liberals’ and ‘Radicals,’ have not been different in any respect 
from the doctrines preached or taught before that Conference was 
held.” It is further expressly found by the Circuit Court, “that 
the new or revised Confession of Faith is not unscriptural, or 
antagonistic to the doctrine, creed, faith, or belief of the Church 
which existed at the time of the execution of the deed to the 
land in controversy.” 

Assuming, without now deciding, that what is termed in these 
proceedings the new or revised Confession of Faith has been 
legally adopted, and is now the Confession of Faith of the Church, 
we are unable to discover such an antagonism between it and the old 
Confession of Faith as does, in our opinion, amount to a perversion 
of the trust. It cannot be said that . there is a real, substantial 
departure from the purposes of the trust, such as would authorize 
the exercise of the equitable jurisdiction of the courts to grant 
relief, or that there is a plain and palpable abuse of the trust which 
calls for the interference of the courts. 

There is no claim by either of the parties that this case falls 
within the rules governing the second class above named, and tor 
that reason such rules need not be examined here. 
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And this brings us to an examination of the rules of law govern- 
ing the third class to which, it is conceded by all the parties to this- 
controversy, the case now under consideration belongs. It may be 
remarked, at the outset, that the civil courts in this country have no 
ecclesiastical jurisdiction. There is a complete separation of church 
and state. Every one has the legal right to entertain any religious 
belief, to practice any religious principle, and to teach any religious 
doctrine which does not violate the laws of morality or property, 
and which does not infringe the personal rights of others, which 
may seem to him right and proper, without any interference from 
the courts. The law here knows no heresy, and is committed to 
the support of no dogma. It recognizes the right of the people to 
organize voluntary religious associations to assist in the dissemina- 
tion of any and all religious doctrines, with the exceptions above 
named, and to create tribunals for the decisions of the controverted 
questions of faith, and for ecclesiastical government of all the indi- 
vidual members, congregations, and officers within the general 
association. All who unite with such associations, when so organ- 
ized, impliedly consent to submit to such government. From these 
considerations the rule in this country has become elementary that, 
when a civil right depends upon some matter pertaining to ecclesi- 
astical affairs, the civil tribunal tries the civil right and nothing more, 
taking the ecclesiastical decisions out of which the civil right has 
arisen as it finds them, and accepts such decisions as matters 
adjudicated by another legally constituted jurisdiction. White Lick 
Quarterly Meeting , etc., v. White Lick Quarterly Meeting et al ., 
89 Ind., 136; Watson v. Jones , supra; Dwenger v. Geary , 113 Ind., 
106; Connitt et al. v. The Reformed Church , etc., 54 N. Y., 551; 
Gajf et al. v. Greer et al., 88 Ind., 122; Harrison v. Hoyle, 24 Ohio 
St., 254. 

In the case of White Lick, etc., v. White Lick, etc., supra, this 
Court said: “The civil courts act upon the theory that the ecclesi- 

astical courts are the best judges of merely ecclesiastical questions, 
and of all matters which concern the doctrines and discipline of the 
respective religious denominations to which they belong. When a 
person becomes a member of a church, he becomes so upon the 
condition of submission to its ecclesiastical jurisdiction, and how- 
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ever much he may be dissatisfied with the exercise of that jurisdic- 
tion, he has no right to invoke the supervisory power of a civil court 
so long as none of his civil rights are invaded.” 

In the case of The German Ref ormed Churchv. Seibert , 3 Bar., 291, 
it was said by the court: “The decisions of ecclesiastical courts, 

like every other judicial tribunal, are final, as they are the best 
judges of what constitutes an offense against the word of God 
and the discipline of the Church. Any other than those courts 
must be incompetent judges of matters of faith, discipline, and 
doctrine; and civil courts, if they should be so unwise as to 
attempt to revise their judgments on matters which come within 
their jurisdiction, would .only involve themselves in a sea of 
uncertainty and .doubt, which would do anything but improve 
either religion or good morals.” 

In this case it is contended by the appellants, that the new Consti- 
tution and the revised Confession of Faith were never legally 
adopted, and that those acting under such Constitution and Confes- 
sion of Faith have created a new organization, which is not the 
Church of the United Brethren in Christ, while they, adhering to 
the old Constitution and the old Confession of Faith, which are 
still in force and unchanged, constitute the Church, and that they 
are for that reason entitled to hold and control the property in con- 
troversy. 

We think it must be true, that if the old Constitution and the old 
Confession of Faith have never been legally changed and are still 
in force, those adhering thereto constitute the Church; while on the 
other hand, if they have been legally changed, and the new Consti- 
tution and new Confession are now the Confession of Faith and 
Constitution of the Church of the United Brethren in Christ, those 
who refuse to accept and act under them are to be regarded as 
seceders, and no longer members of that Church, and have no right 
to control its property. 

In this connection it is contended by the appellants that the Con- 
stitution could not be changed or amended without a previous 
request of two-thirds of the entire membership of the Church, and 
that a vote of less than two-thirds of the entire membership was not 
sufficient to authorize such amendment. 
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While Article IV. of the Constitution of 1841 prohibits the General 
Conference from making any alteration in that instrument unless by 
request of two-thirds of the whole society, it is to be observed that 
it is silent as to the time at which such request shall be made, as 
well as the manner of making it. It cannot be successfully main- 
tained that the General Conference of 1885, or the Commission 
provided by its action, made any change in the Constitution or in 
the Confession of Faith. The most that can be said of the action 
of that Conference is, that it adopted a plan by which the sense of 
the society might be taken upon the propriety of making certain 
amendments to the Constitution and of revising the Confession of 
Faith. When those proposed changes were submitted to a vote of 
the members of the society, it is said that less than two-thirds voted 
thereon, and that even if the vote could be treated as a request for 
such changes, it did not amount to a request of two-thirds of the 
whole society as provided in the Constitution itself. It is undoubt- 
edly true, that the organic law cannot be changed in any other 
manner than that provided by the instrument itself, where it pro- 
vides for an amendment or change; so the question is fairly 
presented as to whether the vote in favor of the amended Consti- 
tution is to be regarded as a compliance with the Constitutional 
requirements relating to amendments. And this involves to some 
extent the legal mode of ascertaining the number of legal voters at 
a given election. Upon this subject Mr. McCrary, in his work on 
“ Elections/ ’ says: “Where a statute requires a question to be 

decided, or an officer to be chosen, by the votes of a majority of the 
voters of a county, this does not require that a majority of all 
persons in the county entitled to vote shall actually vote affirma- 
tively, but only that the result shall be determined by a majority of 
the votes cast; provided, always, that there is a fair election and 
an equal opportunity for all to participate. In such a case, the only 
proper test of the number of persons entitled to vote is the result of 
the election as determined by the ballot box, and the courts will not 
go outside of that to inquire whether there were other persons 
entitled to vote who did not do so. The ‘ voters of the county ’ 
referred to by all such statutes are necessarily the voters who vote 
at the election, since the result in each case must be determined by 
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a count of the ballots cast, and not by an inquiry as to the number 
not cast. ,, McCrary on “Elections,” 3d Ed., Sec. 173. 

In support of the text are cited Peoples. Warfield , 20 111., 163 ; 
Peoples. Garner , 47 111., 246; Peoples. Wyant , 48 III, 263; Rail- 
road Company v. Davidson Company , 1 Sneed, 692 ; Angell and Ames 
on “Corporations” (9th Edition), Sections 499,500; Bridgeport 
v. Railroad , 15 Conn., 475; Talbott v. Dent , 9 B. Mon., 526; 
State v. Mayor , 37 Missouri, 270 ; .S7. Joseph Township v. 

Rogers , 16 Wall., 644; County v. Johnson , 5 Otto, 369, which fully 
support it. It is said in some of these authorities that all who 
absent themselves from the election are presumed to assent to the 
will of the majority of those voting. Those who refrain from voting 
must be presumed to know the law, and that they will be counted as 
assenting to the will of those who cast the required number of 
votes. If we are to take the number of votes cast for and against 
the amended Constitution and revised Confession of Faith as con- 
stituting the whole number of legal voters belonging to the society 
at the time of the election, these were much more than two -thirds 
of the society expressing themselves in favor of the change ; but if 
we assume, as contended by the appellants, that we are to go beyond 
the vote cast, and inquire into the actual number of voters attached 
to the Church, we have more than two -thirds of the vote cast favor- 
ing the amendment, and a still larger number acquiescing therein. 
But we are of the opinion that the number of votes cast at the elec- 
tion is to be considered, for the purposes of this case, as constituting 
the number of legal voters belonging to the Church. Any other 
rule would be impracticable, and would lead to endless confusion 
and contention. 

As we have already said, the Conference of 1885 did not amend 
the Constitution or revise the Confession of Faith of the Church, 
but formulated a plan looking to that end. When the Conference 
of 1889 met at York, Pennsylvania, the Commission on Revision 
reported to it the formulated amended Constitution and revised 
Confession of Faith, together with the result of the vote thereon. 
That body, after consideration of the whole matter, resolved that 
the revised Confession of Faith and amended Constitution, as 
framed and submitted by the lawfully constituted Commission of 
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the Church, had become the fundamental belief and organic law 
of the Church of the United Brethren in Christ, and that it would 
be in full force and effect from and after the 13th day of May, 
A. D. 1889, upon the proclamation of the bishops, as provided 
and ordered in the amended Constitution. 

It is not denied that either the Conference of 1885 or 1889 was in 
fact the Conference of the United Brethren Church, legally elected 
and organized, but it is asserted that it had no jurisdiction to change 
the Constitution or revise the Confession of Faith 

As bearing upon this question, it must not be forgotten that the 
Constitution of 1841 was framed and adopted by a General Confer- 
ence, and went into force without submission to a vote of the mem- 
bers of the Church. It remained the organic law of the society 
from that date until 1889, a period of more than forty years, and so 
far as we are able to ascertain from the record before us, the power 
of the Conference to make and adopt such an instrument was not 
questioned. 

In the case of Chase v. Cheney , 10 Am. Law Reg. (N S.), 295, 
it was decided that the decision of an ecclesiastical court upon 
an ecclesiastical matter, as to its own jurisdiction, was conclusive 
upon the civil courts. 

It has been held in this State by repeated decisions, that where 
a court of limited jurisdiction has jurisdiction to proceed, and 
does proceed, the same presumptions prevail in favor of its 
action, and in favor of the verity of its record, as if its powers 
were general, and that where such a tribunal is required to 
ascertain and decide upon facts essential, to its jurisdiction, its 
judgment thereon cannot be attacked collaterally. Stout v. 
Wood. 79 Ind., 108; State v. Wenzel , 77 Ind., 428; Feather stone v. 
Small , 77 Ind., 143; Stoddard v. Johnson , 75 Ind., 20; Ricketts v. 
Spraker , 77 Ind., 371. 

It will scarcely be denied that the General Conference, which 
is the highest legislative and judicial body in the Church, has 
power to determine what is the Constitution under which it acts, 
and to determine what is the Confession of Faith of the Church 
which it represents. The question as to whether the old Confes- 
sion of Faith and the old Constitution had been superseded by the 
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new, was a question that squarely confronted the Conference of 

1889. 

Assuming that the action of the Commission on Revision, coupled 
with the action of the Conference of 1885 and vote upon the sub- 
ject of revision and amendment, gave it jurisdiction in the premises, 
the General Conference of 1889 adjudged and declared that what 
appears in the record before us as the revised Confession of Faith 
and amended Constitution was in fact the fundamental belief and 
Constitution of the Church of the United Brethren in Christ in the 
United States. Who shall question the correctness of its decision 
or revise it? The civil courts? To do so would be to assume 
ecclesiastical jurisdiction, a jurisdiction they do not possess. It was 
clearly an ecclesiastical matter, pertaining to the government of 
the Church, and the Church, through its legally constituted tribunal, 
having adjudicated the matter, we think the civil courts are bound 
by such adjudication. It follows that what appears in the record 
before us as the amended Constitution and revised Confession of 
Faith are the Constitution and Confession of Faith of the Church 
known as the United Brethren in Christ, and that those who adhere 
to them constitute the Church, while those who refuse to do so 
must be regarded as seceders. 

But it is urged that the Confession of Faith was never legally 
changed, because the Constitution of 1841 forbade any change 
therein. It is not denied that such change of the Confession of Faith 
could be made after a change in the Constitution. We know of no 
reason why the question of revision of the Confession of Faith might 
not be submitted with a proposition to amend the Constitution. The 
question of construing the Constitution of 1841 was purely for 
the Church authorities. They determined that both questions 
could be submitted together, and the Conference of 1889 have 
adjudged that this was legally done. This being a purely eccle- 
siastical matter, we have no power to review their decision. It 
is binding upon us as well as the members of the Church, and 
so we must hold that the Confession of Faith was legally revised. 

It follows from what we have said that the Circuit Court did not 
err in its conclusion of law upon the facts, as stated in this record. 

Judgment affirmed • 

McBride , took no part in the decision of this cause . 
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MARTIN L. PIPES, Judge. 


Analysis of the Opinion. 

The question is, Which of the rival organizations is the Church, 
United Brethren in Christ? and this depends upon the validity of 
the amendment of the Constitution by the Conference of 1889; and 
this in turn depends on — 

I. Was the Constitution of 1841 a constitution, or merely legisla- 
tion, which might be repealed by the body enacting it? Held, a 
constitution. 

II. Was it amended in the manner prescribed in the instrument 
itself? which depends upon whether — 

1. There was a “request” in the meaning of the Constitution. 
Held, there was a “request.” 

2. If so, was the “request” by two-thirds of the whole society? 
which depends on whether— 

3. The election was held in pursuance of a valid law. If so, 
those not voting are presumed to have acquiesced in the determina- 
tion of a majority of those voting. Otherwise not. Held, a valid 
law, and a “request” by two-thirds. 

As to the Confession of Faith, — 

III. Assuming a substantial change made in the Confession of 
Faith, did the Conference of 1889 have the right to make the 
attempted change ? and that depends on — 

1. Is Section 4 of Article II., that “No rule or ordinance shall at 
any time be passed to change or do away the Confession of Faith 
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as it now stands,” a compact between members of the society, or a 
limitation upon the powers of the General Conference? Held, a 
limitation only; and the society might make the change in any 
constitutional way. 

2. Is the Confession of Faith a part of the Constitution ? If so, 
it may be amended at the same time and in the same manner. 
Held, a part of the Constitution. 

3. Still assuming a change in the Confession of Faith, is any 
trust of the donor expressed in his deed subverted thereby? 
Held not. 

4. If holding in Question 3 supra [above] 1 be incorrect, has 
there been a substantial alteration of the Confession of Faith ? Not 
decided as an original question, but the binding effect of the Church 
judicatory thereon considered, along with its binding effect upon 
all other questions involved, under the next head (IV.). 

IV. Is the decision of the Conference binding on this Court 
upon the questions : 

1. The constitutionality and validity of the amendment of the 
Constitution, as bearing upon the question of the identity of organic 
structure of the “Liberal” or the “Radical” Church with the old 
Church. 

2. The substantial identity of the new with the old Confession 
of Faith, as bearing upon the question whether the donor's trust 
has been subverted thereby. Held binding upon both questions. 


Opinion of the Court. 

STATEMENT OF FACTS. 

This suit is brought to enjoin the defendants from acting as 
trustees of the plaintiff or exercising any control over the property 
or the franchises of the plaintiff. The plaintiff is a corporation, 
incorporated to conduct a literary institution at Philomath, Oregon, 
for the Church known as the United Brethren in Christ. The said 
Church is an organized religious body comprising members, soci- 
eties, Conferences, and a Church government extending over the 
United States. Certain persons, claiming to be the legally elected 
trustees of the plaintiff, have instituted this suit in the name of and 

1 [ For the benefit of the many to whom the few Latin words and phrases occurring 
in the text would be unintelligible, such expressions are accompanied by translations, 
in brackets, supplied by the editor.] 
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on behalf of the plaintiff against the defendants, who claim, on 
their side, to be the legally elected trustees of plaintiff, and deny the 
title to such offices of the persons who are conducting the suit in 
the plaintiff’s name. 

There was some question made, in the beginning of these pro- 
ceedings, of the regularity of the election of those who instituted 
the suit, but on the argument all questions are waived, on either 
side, except the single issue, whether the religious body from 
which the plaintiff-trustees derive their title, is the true Church of 
the United Brethren in Christ, or whether the religious body from 
which defendants derive their title is the true Church of that name. 

It is admitted that either set of trustees was duly elected by an 
Annual Conference claiming to be the Annual Conference of the 
said Church in Oregon. Which of the two Conferences was the 
real Conference, is the question. 

It is also agreed that since the beginning of this suit the terms of 
office of some of the trustees on either side have expired and been 
filled by elections pendente lite [pending the suit], and that these 
new trustees may, in this decree, be substituted for the old ones. 

Although some evidence was read at the hearing upon either 
side, yet the facts necessary to a decision are not controverted, the 
evidence consisting in the main of opinions of leading members and 
officers of the two religious bodies claiming to be the true Church 
upon the legal conclusions to be drawn from the admitted facts. 

The schism in the Church which has produced two rival claim- 
ants to the name, property, and franchises of the Church, has 
caused litigation concerning the same in other States; and this 
Court finds learned opinions of other courts upon the same ques- 
tions presented in this record as guides to a correct conclusion. It 
finds the way blazed out. 

The history of the Church in respect to its Constitution and laws, 
comprises the facts in the case, and I adopt the statement of the case 
made by the Supreme Court of Indiana, in the case of Charles 
Lamb et. al, v. Milton Cain et . al. f together with a part of the 
statement made by the Circuit Court of Montgomery County, Ohio, 
in the case of David L. Rike et. al. v. Halle ck Floyd et. al as 
the history of the Church, which is as follows: 

It appears that at the time this suit was brought the Church of the 
United Brethren in Christ was an organized religious society in the 
United States, having official bodies for the government of the 
Church, its members, congregations, and officers, each being 
clothed with certain powers as follows : 
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1. The official board of each congregation, which meets monthly 
and transacts the business of the congregations. It consists of the 
recognized preachers, exhorters, leaders, stewards, trustees, and 
Sunday-school superintendents who reside within the bounds of the 
congregation, or hold membership therein. 

2. The quarterly conference, composed of the presiding elder of 
the district, and the preacher in charge, and recognized preachers, 
exhorters, class leaders and stewards, trustees, and Sunday-school 
superintendents who reside within the district, or hold membership 
therein. It meets quarterly, and among other things appoints trus- 
tees of the meeting-houses, who hold during the pleasure of the 
quarterly conference. 

3. The Annual Conference, which meets yearly, is composed of 
the elders and licentiate preachers who have been received by the 
Annual Conference in each district, and is presided over by a bishop 
of the Church. 

4. The General Conference, which meets every four years, is 
composed of elders elected by the Church members in every Con- 
ference district throughout the society. 

The official board is subordinate to the quarterly conference; 
the quarterly conference to the Annual Conference, and the Annual 
to the General Conference, the last being the highest legislative and 
judicial body of the Church. 

Some time prior to the year 1800, the Church of the United 
Brethren in Christ was organized as a religious society. No Gen- 
eral Conference of the Church was held until 1815, when, on the 
6th of June of that year, the first General Conference was held at 
Mt. Pleasant, Pennsylvania, in pursuance of a call which had before 
that time been made. This Conference formulated a Discipline, 
which contained the rules and doctrine, or Confession of Faith, of 
the Church. Some changes in the phraseology of the last clause 
of this Confession of Faith were made by the General Conferences 
of the Church of 1819, 1825, 1833, 1837, 1841, and 1857, and in 1885 
the Confession of Faith was as follows : 

[Here follows the Old Confession of Faith. See Appendix A.] 

This Confession of Faith was never submitted for ratification or 
adoption to a vote of the members of the Church, but became the 
Confession of Faith and doctrine of the Church by reason of its 
adoption by the delegates to this General Conference of 1815, and 
as such it remained until the meeting of the General Conference 
held in May, 1889. 
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That General Conferences were held from time to time from the 
year 1815; and in 1837, at the General Conference held at German- 
town, Ohio, William R. Rhinehart, the secretary of the body, 
presented for the consideration of the Conference a constitution, 
which was unanimously adopted, and was the first Constitution of 
the Church. The Conference, doubting its power to adopt such 
instrument, issued a circular to the membership of the Church, 
as follows: 

[Here follows the Circular. See Appendix B.] 

Article IV., referred to in said Circular, reads as follows : 

‘ * Section 1 . If at any time after passing this Constitution, it should 
be contemplated either to alter or amend the same, it shall be the 
privilege of any member of the society to publish, or cause to 
be published, such contemplation at least three months before the 
election of delegates to the General Conference. 

“Section 2. No General Conference shall have the power to alter 
or amend the foregoing Constitution,* except it be by a vote of two- 
thirds of that body. ’ ’ 

Said Constitution and Circular were inserted in the Discipline 
issued next after this session of the General Conference, 7,750 
copies of which were printed and circulated by order of the Confer- 
ence among the membership. 

A General Conference met in Pickaway County, Ohio, on the 10th 
day of May, 1841. This Conference did not ratify the constitution 
adopted by the preceding General Conference, but adopted another 
constitution. A motion was made in the Conference that a consti- 
tution for the better government of the Church be adopted. On 
the following day the motion for a constitution was called up, a 
spirited discussion ensued, the vote was taken, and carried in favor 
of a constitution; yeas 15, nays 7. 

On motion a committee of nine — one from each Conference dis- 
trict — was appointed to draft a constitution. This committee 
reported a constitution, which was read twice and laid upon the 
table until the following morning, when it was read a third time by 
sections and adopted. This Constitution was as follows: 

[Here follows the Constitution of 1841. See Appendix C.] 

The Constitution, together with the Confession of Faith which 
had before that time been adopted, was printed as the Constitution 
and Confession of Faith of the Church, in the Discipline of that 
year, and in each succeeding Discipline every four years, up to the 
year 1889. 
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This Constitution was never submitted to the members of the 
Church for their approval or disapproval, but went into force im- 
mediately by virtue of its adoption by said General Conference, and 
thus became the organic law of the Church, and so remained until 
May 13, 1889. 

General Conferences of the Church were held every four years 
from 1841 up to and including the year 1889, when the last one prior 
to this suit was held. 

A regular General Conference of the Church was held at Fostoria, 
Ohio, in May, 1885, composed of delegates duly and regularly 
chosen under the rules and regulations of the Church provided 
therefor. At this Conference, on the second day, a committee on 
revision, consisting of thirteen members, known and designated as 
“Committee No. 6,” was appointed, to whom were referred the 
Confession of Faith, Constitution, and section 3 of Chapter X. of 
the Discipline. At a later day in the Conference this committee 
made a report, in which it was resolved that a Church Commission, 
composed of twenty-seven persons, be authorized and established, 
consisting of the bishops of the Church, and ministers and laymen 
appointed and elected by that General Conference, an equal number 
from each bishop’s district, except that the Pacific District should 
have two members besides its bishop; that the duties and powers of 
this Commission should be to consider the present Confession of 
Faith and Constitution of the Church, and prepare such a form of 
belief and such amended fundamental rules for the government of 
the Church as will, in their judgment, be best adapted to secure its 
growth and efficiency in the work of evangelizing the world: Pro- 
vided , first , that the Commission shall preserve unchanged in sub- 
stance the present Confession of Faith so far as it is clear. Second , 
that it shall also retain the present itinerant plan. Third , that it 
shall keep sacred the general usages and distinctive principles of 
the Church on all great moral reforms as sustained by the Word of 
God in so far as the province of their work may touch them. The 
report further provided that a majority vote of the Commission 
should be necessary for the adoption of a Confession of Faith and 
Constitution for submission to the members of the Church; that the 
Commission should meet at such time and place as the Board of 
Bishops might appoint, and was expected to complete its work by 
January 1, 1886; that the Commission should adopt, and cause to be 
executed, a plan by which the proposed Confession of Faith and 
Constitution might receive the largest possible attention and expres- 
sion of approval or disapproval by the people of the Church, includ- 
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ing all necessary regulations for taking, counting, and reporting the 
vote; and that when the result of the vote of the Church showed 
that two-thirds of all the votes cast had been given in approval of 
the proposed Confession of Faith and Constitution, it should be the 
duty of the bishops to publish and proclaim said result through the 
official organs of the Church; whereupon the Confession of Faith 
and Constitution, thus ratified and adopted, should become the 
fundamental belief and organic law of the Church. And providing 
further that the adoption of the Constitution aforesaid should in no 
way affect any legislation of that General Conference for the quad- 
rennium. 

This report was signed by eleven of the thirteen members of the 
committee, and there was also a report signed by the same members 
of the committee recommending a law on the subject of secret com- 
binations to take the place of section 3 of Chapter X. of the 
Discipline on that subject. 

A minority of the committee, consisting of two members, joined 
in a minority report denying the authority of the General Confer- 
ence to alter or amend the Constitution of the Church without first 
securing the consent of the members of the Church by a two-thirds 
vote. The majority report was adopted by the Conference, and on 
a subsequent day of the Conference the members of the Church 
Commission were chosen, as provided for in the report. 

In pursuance of this action of the General Conference, this 
Church Commission so chosen met in Dayton, Ohio, on the 17th 
day of November, 1885, and formulated a Confession of Faith and 
amended Constitution, to be submitted to the members of the 
Church for their approval or rejection, said revised Confession of 
Faith and Constitution being as follows: 

[Here follow the Revised Confession of Faith and Amended Constitution, 
See Appendix D and E.] 

The Church Commission established a plan of submission of the 
proposed revised Confession and amended Constitution to a vote 
of the members of the Church, in which it was provided, 

1. That the Confession of Faith as a whole should be submitted 
to a vote of the Church, those favoring its adoption to have written 
or printed upon their ballots the words, “Confession of Faith, Yes” ; 
those opposed to its adoption to have written or printed upon their 
ballots the words, “Confession of Faith, No.” 

2. That the amended Constitution as a whole should be sub- 
mitted to a vote of the church members, with the following excep- 
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tions: Article I., in so far as it related to lay delegation in the 
General Conference, to be voted upon separately; those favoring its 
adoption to have written or printed on their ballots the words, 
“Lay Delegation, Yes”; those opposed, the words, “Lay Delega- 
tion, No”; also, Section i of Article III. to be submitted separately, 
those favoring its adoption to have written or printed upon their 
ballots the words, “Section on Secret Combinations, Yes”; those 
opposed, the words, “Section on Secret Combinations, No”; those 
favoring the adoption of the remainder of the Constitution to have 
written or printed on their ballots the words, “ Amended Constitu- 
tion, Yes”; those opposed, the words, “Amended Constitution, 
No.” 

It was further provided that the vote should be taken during the 
month of November, 1888, and that the publishing agent at Dayton, 
Ohio, should furnish each presiding elder, three months before the 
time of voting, the necessary number of tickets and return blanks; 
the presiding elder to distribute them to the pastors in his district 
and the pastors to distribute them in proper quantities to their 
several societies at least ten days before the time of voting. The 
pastors, leaders, and stewards of each society were constituted a 
local board of tellers, and it was made their duty on the day of 
voting to enroll the rames of all who voted, and to receive no votes 
except those presented in person by the members on the day fixed 
for voting by the local board of tellers, except that where a member 
was incapacitated by age or sickness to attend, or a minister be 
absent on his charge, such persons were permitted to send their 
ballots with their names signed on the back thereof. The list of 
voters was required to be preserved for one year, and it was made 
the duty of each local board of tellers immediately to make a full 
report of the vote taken, on a blank provided for this purpose, to its 
Annual Conference Board of Tellers, who were to be elected by 
each Annual Conference at the session next preceding the time of 
voting; and these Annual Conference Boards of Tellers were 
required to receive the returns from the local boards of tellers, in 
the bounds of the Conference, and to count and transmit a full and 
accurate report of the same, on blanks provided, to the General 
Board of Tellers on or before January 1, 1889. Provision was also 
made in cases where the presiding elders or Annual Conferences 
neglected or refused to comply with instructions. A General Board 
of Tellers, consisting of seven persons, was constituted at Dayton, 
Ohio, whose duty it was to receive the reports from the Annual 
Conference Boards of Tellers, and to count and make a full and 
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accurate report of the same to the Board of Bishops not later 
than the 15th day of January, 1889. The Board of Bishops were 
directed to prepare a letter addressed to the Church on the work 
of the Commission, to be published through the Religious Telescope , 
the official organ of the Church, and otherwise, which was done in 
January, 1886, and the Bishops’ Address, accompanied by the 
Commission Act, Plan of Submission, and proposed Confession 
and Constitution, were distributed generally throughout the Church 
immediately thereafter. 

During the month of November, 1888, the vote was taken, in all 
respects as provided for in said Plan of Submission, and the votes 
were counted and canvassed by the several boards of tellers, as 
therein provided, and the result of the vote was declared by the 
General Board of Tellers on the 15th day of January, 1889, and said 
result was published in the Religious Telescope on the 23d day of 
January, 1889, said result being declared to be as follows : 


For the Confession of Faith 51,070 

Against the Confession of Faith 3, 3 10 

For the Amended Constitution 50685 

Against the Amended Constitution 3*659 

For Fay Delegation 48,825 

Against Fay Delegation 5*634 

For Section on Secret Combinations 46,994 

Against Section on Secret Combinations 7,2 98 

That the total number of votes cast for and against the 

several propositions was 54,369 


The enrolled membership of the Church in 1888 was 204,517, said 
enrollment being made by the preachers of the Church under a 
Disciplinary law, and at the election held in November, 1888, 
throughout the Church for delegates to the General Conference 
of 1889, at which election all the members of the Church, without 
regard to age or sex, were entitled to vote, the total number of 
votes cast was 58,839. 

The proclamation of the vote as above stated was agreed upon 
and signed at Chambersburg, Pennsylvania, May 6, 1889, by all the 
bishops of the Church except one, who was present, but declined 
to sign ; and the same was published in the official organs of the 
Church, as required in the Plan of Submission adopted by the Gen- 
eral Conference. 

A General Conference of the Church, composed of delegates 
duly and regularly elected under the laws, rules, and regulations of 
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the Church, met at the York Opera House, in York, Pennsylvania, 
on Thursday, May 9, 1889. On the second day of the Conference, 
the Church Commission, which had been established by the Gen- 
eral Conference of 1885, as above stated, submitted to the Confer- 
ence a report of the work done by it in connection with the 
amended Constitution and revised Confession of Faith, embodying 
in said report the said Constitution and Confession of Faith, the 
Plan of Submission, and the action and vote of the members of 
the Church upon the several propositions submitted, as stated 
above. This report was submitted to a special committee of seven, 
with instructions to report to the Conference whether the Commis- 
sion had acted in compliance with the instructions of the General 
Conference, and whether the vote had been orderly and regular ; 
and also to recommend to the Conference such action as might be 
deemed proper to be taken in the premises. Five members of this 
committee, on Saturday, May 11, 1889, submitted to the Conference 
a report commending and approving the work of the Commission, 
and recommending the adoption of the following resolutions: 

Resolved , 1. By the General Conference of the Church of the United 
Brethren in Christ, in quadrennial session assembled in the city of York, 
Pennsylvania, May 9, 1889, that the recorded proceedings of the Commis- 
sion, including the revised Confession of Faith and amended Constitution, 
as formulated and submitted to the vote of the Church, together with the 
methods of submission, and all other acts by which the will of the Church 
was ascertained thereon, are hereby approved and confirmed. 

2. That because of the truth that the revised Confession of Faith and 
amended Constitution, as a whole, and all the separate propositions thereof, 
submitted to the membership of our Church, have been adopted by more 
than the required two-thirds of all the votes cast thereon, as required by the 
General Conference of 1885, it is hereby declared and published by this 
Conference, and for itself, that the said revised Confession of Faith and 
amended Constitution, as framed and submitted by the lawfully constituted 
Commission of the Church, are become the fundamental belief and organic 
law of the Church of the United Brethren in Christ, and will be in full force 
and effect on and after the 13th day of May, A. D., 1889, upon the proclama- 
tion of the bishops, as provided and ordered in said amended Constitution. 

A minority report, signed by two members of the committee was 
also submitted to the Conference, reciting that the course 
of the Church Commission had been irregular in certain par- 
ticulars therein specified, and suggesting that the General Con- 
ference submit such amendments of the Constitution to the vote of 
the people as it might deem wise and prudent, which should be 
regarded as a petition for such proposed changes. The report of 
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the majority of the committee was adopted upon a roll call by a 
vote of no for, to 20 against it. 

On the 13th day of May, 1889, there was published in the Relig- 
ious Telescope the proclamation of the Board of Bishops, signed by 
J. Weaver, J. Dickson, N. Castle, E. B. Kephart, and D. K. Flick- 
inger, duly qualified and acting bishops of the Church, publishing 
and proclaiming the result of the vote of the Church in accord with 
the provisions of the General Conference of 1885, said result being 
as above set forth; and announcing further that the result of said 
vote being the required two- thirds, they did thereby publish and 
proclaim the document thus voted to be the Confession of Faith 
and Constitution of the Church of the United Brethren in Christ. 

On Monday, May 13, 1889, after the proclamation of the Board of 
Bishops had been read to the General Conference, fifteen of the 
twenty members who had voted against the adoption of the report 
of the committee as above stated, and who had, up to this time, been 
participating in the deliberations of the body, withdrew from the 
York Opera House, where the General Conference was then being 
held, and met in a body at the Park Opera House, in said city of 
York, and, after organizing, adopted a paper which, stated, in sub- 
stance, that inasmuch as one hundred and ten of the delegates and 
members of the General Conference did, on May 11, 1889, vote to 
adopt a new Constitution and Confession of Faith, and did, on the 
13th day of May, 1889, through the presiding bishop declare the 
same in force, thereby forming a new Church, therefore they were 
declared to have thereby vacated their seats as members of the 
General Conference of the Church of the United Brethren in Christ. 
Daily sessions of this body were held until the following Saturday, 
when it adjourned sine die . It transacted business pertaining to the 
affairs of the Church, claimed to be the true General Conference of 
the Church, and declared its adherence to the old Constitution and 
Confession of Faith. The persons composing it, and those acting 
with them, have since been known and designated as “Radicals.” 

After the withdrawal of these members, the Conference which had 
been in session at the York Opera House, continued its sessions 
each day until Tuesday, May 21, when it adjourned sine die. It 
adopted a resolution, reciting that, whereas, certain delegates — 
naming them — had actively participated in the proceedings of that 
body from its organization to the close of its third day’s session, 
and had then vacated their seats and joined in the formation of 
another church organization, outside, and separate, and apart from 
the place properly and officially occupied by the lawfully elected 
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General Conference of the Church, therefore resolved that the 
aforesaid persons were declared as having irregularly withdrawn 
from that body and the Church, and were in view of these facts, no 
longer ministers or members of the Church of the United Brethren 
in Christ. It also adopted certain rules concerning insubordination 
of members of the Church, and transacted other business pertaining 
to the Church. This body, and those acting with it, have since 
been known and designated as “Liberals.” Those designated as 
“Radicals” have, since the General Conference of 1889, adhered 
to the old Constitution and Confession of Faith, and rejected tjie 
amended Constitution and revised Confession of Faith; those 
known and designated as “Liberals ” accept the revised Confession 
of Faith and amended Constitution, and have been, since that time, 
acting thereunder and in conformity therewith. 

CONCLUSIONS OF LAW. 

Which of these organizations is the true Church? 

That depends upon the validity of the proceedings of the Con- 
ference of 1885, the vote taken in pursuance thereof, and the action 
of the Conference of 1889, establishing the new Constitution and 
Confession of Faith. 

I. Before we consider whether the Constitution was legally 
amended, we must consider whether there was a constitution. It is 
contended by plaintiff that the Constitution of 1841 was not a fun- 
damental law, but only legislation, which might be legally repealed 
by the same body that enacted it, notwithstanding the provision 
therein contained against alteration, unless by a two-thirds vote of 
the whole society. But I think that it is what it was called — a consti- 
tution. Though it is usual in civil governments, that the constitu- 
tion shall be ratified by the people, that is not essential to its 
validity. In several of the States, the constitutions were never so 
ratified. The people, in their sovereign capacity, may adopt any 
method they choose of making their own constitutions. They 
may delegate the power to persons of their own choosing. It is 
sufficient if the convention is appointed for that purpose, and is not 
merely a legislative body. The Conference of 1837 had drafted a 
constitution which was confessedly without its power to make 
valid as a constitution, but it sent a circular letter broadcast among 
the members of the Church, giving notice that a memorial would 
be presented at. the next General Conference praying it to ratify the 
said constitution. I think the members of the Church must have 
taken notice of a proclamation like that, emanating from the high- 
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est legislative body of the Church, and that the election of delegates 
must have been had with reference to the question of the adoption 
of that constitution. 

The Conference of 1841, then, in acting upon that question, would 
be acting in a conventional, and not merely in a legislative capacity. 
And being so assembled, it would be too narrow a construction of 
its powers to say that it must adopt the constitution submitted in 
the memorial or none at all. 

And, further, the Church and successive General Conferences, for 
fifty years, have acquiesced in the instrument as a constitution, and 
for a considerable part of that time, at least, in the face of a strong 
desire by a large number of members to change it. Such acquies- 
cence would not of itself make that a constitution which was not a 
constitution, but it shows a construction put upon the instrument, 
by those most familiar with its history and most interested in it, 
that no court can lightly disregard. 

II. Having concluded that the instrument of 1841 is a constitu- 
tion, the next question is: 

Was it amended in the manner prescribed in the instrument 
itself? 

Upon this point, I take it to be conceded law, that a constitution 
can be amended only in the manner prescribed in the instrument 
itself. The sovereign people may abrogate one constitution and 
adopt another, but when the attempt is made to amend it according 
to its own terms, its method of procedure must be followed in 
amending it. In Collier v. Frierso?i , 24 Ala., 108, Goldthwaite, J. 
[Judge] says: “We entertain no doubt that to change the Con- 

stitution in any other mode than by a convention, every requisition 
which is demanded by the instrument itself must be observed, 
and the omission of any one is fatal to the amendment. We 
scarcely deem any argument is necessary to enforce this- proposi- 
tion.” 

Article IV., of the Constitution of 1841, reads: “There shall be no 
alteration of the foregoing Constitution unless by request of two- 
thirds of the whole society.” 

1. The first contention under the head (II.) we are considering, 
is upon the meaning of the word “request.” And here a marked 
confusion, it seems to me, has crept into the argument and into 
some of the opinions of the courts upon this point. I think the 
whole contention of defendants’ counsel may be conceded, that 
“request” here means an active concurrence, and not a passive 
acquiescence ; that it must precede and be the moving cause of the 
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amendment, and not merely follow the amendment as an assent or 
ratification. I can fully agree with defendants’ counsel that the 
requisite number must ask for an amendment before the Confer- 
ence can amend. But to propose an amendment is not to make it. 
The confusion arises from supposing that the. proceedings of the 
Conference of 1885, and of the Commission appointed by it, effected 
the amendment. But they did not. The amended Constitution was 
not adopted until the Conference of 1889 adopted it, and that 
was not done until a vote was taken and a request made therefor. 
The request preceded the amendment. And the form of the 
request is not material. I do not think it is essential to the idea of 
the word “request,” taken even in its strictest sense, that it shall 
be made without suggestion from other source. In cases like this, 
to procure concert of action, somebody must take the sense of the 
society, and if that sense is expressed by the words “yes” or “no,” 
“for” or “against,” used by the individual member, in answer to 
questions or propositions propounded to him by some one, it is 
even technically a “request.” It is a manifested desire, an 
expressed wish, an intelligible prayer. Because the Conference 
induced the request, is it less a request for that? “Do you want 
the Constitution amended in these particulars?” “We want the 
Constitution amended in those particulars.” That answer alone 
would be a request, would it not ? Is it less so because the question 
was first propounded ? 

And by whom propounded is of no moment. Counsel’s con- 
tention that the action of the Conference of 1885 is void for want of 
jurisdiction may, upon this point, be conceded. Strip that action of 
all official sanction, and if it had no more, it would certainly have 
no less force than if it proceeded from any other source or body or 
number of people. If that action added nothing to the validity of 
the vote as a “request,” it could take nothing from its validity. The 
main question is, Was a request made ? — not who procured it to be 
made, nor how it was procured to be made, nor even the mere 
form of the request. I think there was a request for an amendment 
before the amendment was made. 

2. The second question under this head (II.) is, Was the request 
by two-thirds of the whole society? 

It is admitted that the total number of votes cast at the election 
was in round numbers 54,000, of which 50,000 were for, and 4,000 
against the amendments (using round numbers); and that the mem- 
bership of the whole society, as shown by the enrollment of 1888, 
was 200,000. The vote for amendment was more than two-thirds of 
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the whole vote cast at the election, and less than two-thirds, or 
about one-fourth, of the total membership as shown by the enroll- 
ment. The plaintiffs counsel urge that at a legally ordered election 
the number of votes cast will be taken to be the number of legal 
voters — in this case the “whole society.” And the authorities cited 
fully support the proposition: McCreary on Elections, 3d Ed., Sec. 
173; People v. Warfield , 20 111 ., 163; People v. Wiant, 48 111 ., 263; 
Jones v. Lancaster Co. } 6 Neb., 474; County v. Johnson , 5 Otto., 569, 
and many others. 

In some of the cases there is a distinction made between consti- 
tutional and statutory provisions ; in the former class, it being held 
that a majority of the votes cast at the election are required; in 
the latter, only a majority of those cast upon the particular ques- 
tion. But the distinction is not material here, for the reason that 
more than two-thirds of the whole number of votes cast upon all 
questions were for the amendments. 

But in all those cases, there was an election in pursuance oj law. 
One reason, and I think the true reason, given for the rule is thus 
stated in County v. Johnson , supra: “All qualified voters who 

absent themselves from an election duly called, are presumed 
to assent to the expressed will of the majority of those voting, 
unless the law providing for the election otherwise declares.” 
And I think this is not merely a presumption of law, but that in 
most cases voters who do not vote, neglect to do so because they 
in truth and fact are willing to let the matter at issue be settled 
by the majority of those who vote. But neither is it a presump- 
tion of law, nor a matter of fact, that voters who do not vote 
assent to the will of the majority at a purely voluntary and 
extra-legal election. It becomes necessary, therefore, to consider 
whether the Conference of 1885 had the power to order the election 
upon the amendments, and whether their enactment for that pur- 
pose was a law binding upon the society, or mere brutum fulmen 
[an empty threat]. This question, which under a former head of 
our discussion was considered immaterial, has now become ma- 
terial. The one hundred and fifty thousand members who did not 
vote, cannot be said to have assented to the will of the fifty- four 
thousand, if expressed at a voluntary election, held without authority 
of any valid law. Silence gives no consent unless it is a duty to 
speak. 

Counsel for defendants have invited a scrutiny of the Constitution 
of 1841 to discover there the grant of power to order this election.* 
2 
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That inquiry would be pertinent if the instrument were like a 
municipal charter or the Constitution of the United States — a grant 
of power. But constitutions, in the true sense, are not grants of 
but limitations upon power. So all the State constitutions are con- 
strued to be. So, I think, this Constitution must be construed to 
be. As the Conference is the supreme legislature of the Church, it 
has all legislative power in ecclesiastical matters, not prohibited by 
its fundamental law, and not inconsistent with the nature and 
objects of the society. The investigation, therefore, must seek not 
for a grant of the power to order the election, but whether the 
power is prohibited. There is no such limitation of power. The 
legislature may surely take the sense of the people upon any sub- 
ject connected with their welfare and good government, and make 
a valid law authorizing and regulating an election for that purpose. 
In many States, the legislatures have passed laws calling constitu- 
tional conventions, prescribing not only the qualifications of 
members of the convention, but of electors voting at the elections. 
This is a general power, not derived from the constitution, but from 
the people. The historical case of Luther v. Borden is not without 
instruction on this point. (7 Howard, I.) The ancient charter of 
Rhode Island was for years, after it became a State, its only con- 
stitution, and had no provision for its own amendment. Great 
numbers of the people of the State were dissatisfied with the 
provisions concerning suffrage, and held meetings and elected 
delegates to a constitutional convention. This convention drafted 
a constitution, submitted it to the people, adopting regulations for 
the election and prescribing the qualifications of voters thereat. 
The constitution so submitted was voted on and was claimed to 
be adopted by a large majority of the male persons over twenty- 
one years of age in the State. A governor and other officers of 
the State were elected, and the new government attempted to go 
into operation. But the charter government resisted this attempt, 
and finally, by force of arms, overthrew the new government. 
Afterwards, the charter government itself called a constitutional 
convention, wh ; ch drafted a constitution, and this constitution was 
submitted to the people by the charter legislature, which prescribed 
the qualifications of voters at the election, and this constitution 
was adopted by the people, and became thereafter the fundamental 
law of the State. A case involving the legality of these rival 
governments went to the Supreme Court of the United States, and 
,while the Court declined to pass upon the questions involved, 
because it was a political question which had been decided by the 
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executive department of the United States in the recognition of the 
charter government, yet the case stands as a historical precedent, 
never reversed that I know of, of the proposition that no majority, 
however great, can, short of successful revolution,, amend the 
constitution, except under forms of law and through the consti- 
tuted authorities, and the converse of that, that the legislature may 
legally provide for the amendment of the constitution by the 
people, even where there is no provision therefor in the instrument 
itself. And if it may, in such case, do so, by so much the more 
may it submit the question of amendment to the people when the 
constitution itself provides that two-thirds of the people may, by 
requesting, authorize the legislature to amend. 

In Wells v. Bain , 75 Pa. St. R., 47, Chief Justice Agnew says: 

4 ‘When a law becomes the instrumental process of amendment, it 
is not because the legislature possesses any inherent power to 
change the existing constitution through a convention, but because 
it is the only means through which an authorized consent of the 
whole people, the entire State, can be lawfully obtained in a state 
of peace. Irregular action, whereby a certain number of people 
assume to act for the whole, is evidently revolutionary. The 
people, that entire body called the State, can be bound as a whole 
only by an act proceeding from themselves. In a state of peaceful 
government, they have conferred this authority upon a part to speak 
for the whole, only at an election authorized by law. It is only 
when an election is authorized by law , that the electors, who repre- 
sent the State or whole people, are bound to attend , and if they do 
not, can be bound by the expression of the will of those who 
do attend.” So I conclude that the enactment of the Conference of 
1885 appointing a Commission, and authorizing an election, was 
a valid law, duly and fairly promulgated, of which the members ot 
the whole society were bound to take notice, and to obey by voting 
upon the question submitted to them; in default whereof, those not 
voting must be held to have acquiesced in the will of the majority 
of those who did vote. It follows from these views that the altera- 
tion of the Constitution was made upon the request of two-thirds of 
the whole society. 

As to the Confession of Faith. 

III. Heretofore I have considered the amendment of the Consti- 
tution eo nomine [by that very name], without reference to the 
change of the Confession of Faith. I am now to consider (assuming 
that a substantial alteration has been made in the Confession of 
Faith), 
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Whether the Conference of 1889 had the right to make the 
change; and under this head I will consider: 

1. Whether Section 4, of Article II., of the Constitution is a 
limitation upon the powers of the General Conference, or a com- 
pact between the members of the society making the Confession 
forever unalterable. This section reads : 

'‘Section 4. No rule or ordinance shall at any time be passed to 
change or do away the Confession of Faith as it now stands.” 

It seems to me that the language of the section imports that it is 
directed to a legislative body. “No rule or ordinance shall be 
passed.” That indicates legislative action. The society at large 
could not pass a rule. The legislature only could do that, and this 
section prohibits it from doing that This view is strengthened by 
the fact that the section is coupled in the same connection with 
other inhibitions upon legislative powers, about which there can be 
no doubt; as, for instance, Section 6, which provides that no rule 
shall be made that will deprive local preachers of their votes in the 
Annual Conferences to which they severally belong. No question 
would be made, I assume, that the society might by an appropriate 
request authorize a change in the Constitution which would deprive 
local preachers of their votes in the Annual Conferences. I cannot 
see how Section 4 stands upon different ground. 

2. But it is claimed that the Confession of Faith is no part of 

the Constitution, and therefore the proceedings amending the Con- 
stitution, if valid, would not authorize an amendment of the Confes- 
sion of Faith at the same time ; that Section 4, supra , was in force 
until the new Constitution went into effect, and hence an attempted 
amendment of the Confession of Faith under the old Constitution 
was void. And here I must part company for a brief period with a 
Court whose luminous opinion has lighted my path along the diffi- 
cult places of this journey. Judge John Stewart, rendering the 
opinion of the Court of Common Pleas of Chambersburg, Franklin 
County, Pa., in considering this question says: “It seems to have 

been mistakably assumed by the General Conference, that the pro- 
visions in the Constitution for a change of that instrument applied 
as well to the Confession of Faith, and the same procedure was 
resorted to in making the change. The Confession of Faith is no 
part of the Constitution, and the latter makes no provision for the 
change of the former ; it simply forbids the General Conference to 
pass any rule or ordinance changing or abolishing it.” But I sub- 
mit that when the Constitution forbids the General Conference to 
pass a rule altering the Confession of Faith, that fact ipso facto 
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[by the very act itself] makes the Confession of Faith a part of the 
Constitution. It is a familiar rule that a reference in one writing to 
another writing imports the terms of the latter into the former. 
They become one instrument. In what respect does the Confession 
differ from other parts of the Constitution ? It is law, for it is the 
guide of the consciences and lives of the members and of the offi- 
cial action of officers and organs of the Church government. They 
may do nothing inconsistent with the Confession. It is funda- 
mental law, because it cannot be repealed or amended by the 
legislature. And it gets this invulnerability to legislative attack by 
the vigor of Section 4, and by virtue of being a part of Section 4. 
It is as if it had been written in extenso [at full length] into Section 
4. It must be read with that section before a case could be tried, 
whether the section had been violated. And if a constituent part 
■of the Constitution, it may be amended with the Constitution, so 
far as any inhibition in the instrument itself is concerned, in the 
manner prescribed in Article IV. 

3. Assuming still, that there has been a substantial change in 
the Confession, our next inquiry is, whether any trust expressed by 
the donor in his deed to this property has been subverted. This 
need not delay us long. Undoubtedly, when the donor, by the ex- 
press terms of his deed, devotes the property to the teaching, support, 
or spread of some specific form of religious doctrine or belief, the 
court will inquire whether the donee is teaching a doctrine so dif- 
ferent as to defeat the declared object of the trust. But is this that 
case? The deed is simply to Philomath College. The articles of 
incorporation impose no further duty on the college than to acquire 
and hold property in trust for the said Church and to conduct a 
literary institution under the control of the trustees of the corpora- 
tion which are appointed by the Church Conference. It may be 
assumed that the donor knew the objects of the incorporation and 
intended that the property should be devoted to those objects only. 
The property is to be held in trust for the Church. There is no 
condition expressed beyond what is expressed in the denomina- 
tional name, and none will be implied. “The denominational name 
may be a sufficient guide as to the nature of the trust, so far as 
respects doctrines which are admitted to be fundamental.” Here 
brotherhood and Christianity are the only fundamental doctrines 
expressed by the name. It is not pretended that these doctrines 
are changed by the new Confession. I think the trust here is that 
the property shall be held for the Church, United Brethren in 
Christ, eo nomine [by that very name], and the identity of the 
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organization, and not the Faith of the Church, is the proper subject 
of inquiry. I shall leave this head of the discussion with a refer- 
ence to the opinion of the Court of Common Pleas in Pennsylvania, 
supra , and the authorities there cited. 

4. But if the views last above expressed be not correct, the next 
inquiry would be whether there has been a substantial change in 
the Confession of Faith. The civil court shrinks from so delicate 
an inquiry. We are asked to take the decision, upon that question, 
of the General Conference, the supreme judicatory of the Church. 
As it will be necessary to consider whether there has been a 
decision of the supreme judicatory upon the other questions 
involved in this case, and its effect, whether binding on us or not, 
I will discuss the whole proposition under the next head. 

IV. It is contended by plaintiff’s counsel, that if this Court could 
not decide in favor of the plaintiff upon the questions involved 
herein, as original questions, nevertheless, we are bound by the 
General Conference of 1889, upon them. These questions may be 
divided into two: 

1. The constitutionality and validity of the amendment of the 
Constitution, as bearing upon the identity of organic structure of 
the “ Liberal” or the “ Radical” Church with the old Church. 

2. The substantial identity of the new with the old Confession of 
Faith, as bearing upon the question whether the donor’s trust has 
been subverted. 

r. Upon this proposition that the decision of the supreme Church 
court binds us, the leading case cited is Watson v. Jones , 13 Wall., 
67 9. There are also cited : Gaff v. Green , 88 Ind., 122 ; White 

Lick Quaker Case , 89 Ind., 136; Grimes v. Harmon , 35 Ind., 198; 
O' Donovan v. Chatard , 97 Ind., 421; The Reformed Church , etc., 
54 N. Y., 551 ; Harrison v. Hoyle , 24 Ohio St., 254, and many 
others. 

The opinion in Watson v. Jones , supra , was attacked by defend- 
ants' counsel with cogent force, and it may be that some of the 
language of the opinion is more far-reaching than the decision. 
At any rate, I do not find it necessary to define the limits to the 
doctrine further than this case requires, but I may be permitted 
with deference to say that the apparent conflict in the decisions 
may be reconciled upon a principle that seems to be recognized in 
them all, that the decisions of ecclesiastical tribunals in this country 
derive their validity from the previous consent of the members of 
the Church. In Watson v. Jones , supra , the Court says : ‘‘All who 

unite themselves to such a body do so with an implied consent to 
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this government, and are bound to submit to it. ’ ’ It seems to me this 
principle makes such a decision analogous to an award of arbitra- 
tors, which gets its force from the previous act of submission, and 
should be governed by the same rules. And as the Court must 
look at the articles of submission to know whether the award is 
within them, so it must necessarily look so far into the laws and 
Constitution of the Church as may . be necessary to find out 
whether the decision of the Church court is one of that class which 
the members have beforehand agreed that it could make. If the 
members have not, by subscribing to the laws of the Church, sub- 
mitted the question that is decided, then the very thing and the 
only thing that gives validity to the decision is absent, and the 
judgment is void. To hold that the civil court, in protecting prop- 
erty rights, cannot examine and construe ecclesiastical law for the 
purpose of determining the question of jurisdiction, would be to 
invest the judgments of the Church tribunals, often affecting, as in 
this case, vaster property interests than usually come before any 
single civil court, with greater sanctity than the judgments of the 
civil courts, not only of inferior but of superior jurisdiction. For, 
while in the latter class, jurisdiction is presumed, yet if the want of 
jurisdiction appears on the face of the judgment, it will be declared 
void. But how may a judgment of a Church court, rendered with- 
out jurisdiction, be avoided [rendered void], unless we are per- 
mitted to know what the law is which confers and defines the juris- 
diction? But applying this rule, the Conference of 1889 was 
authorized by the Constitution and laws of the Church to pass upon 
the questions at issue. It was necessary to count the vote, to 
decide whether two-thirds of the whole society had requested the 
alteration, and the General Conference must do that. Its decision 
upon that question is within its jurisdiction to make, and is conclu- 
sive on this Court. 

2. Equally clear is it that the decision made by the Conference 
that there had been no substantial change in the Confession of 
Faith is a matter peculiarly within its province to determine. And 
it made the decision after a full hearing and deep consideration. 
It is true that the Radicals do not agree with the decision, but it is 
their own tribunal, and they have impliedly consented to abide by 
its judgments. If the decision be wrong, the secular court is not a 
safe depository of the power to correct it. That would be appeal- 
ing from a court more learned to one less learned in the laws of 
theology. It is not in such a case that an appeal lies to Caesar. 
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Non nostrum tantas componere lites [It is not in our province to 
decide such grave controversies]. 

It follows from these views that the plaintiff must have a decree 
making the injunction perpetual. 

Given in open court this 21st day of January, 1892. 

MARTIN L. PIPES, Judge, 


Remark. — The Circuit Court in Oregon corresponds to what is called the 
Court of Common Pleas in many States. The above case has been in litiga- 
tion in that court for over two years, and able counsel has been employed on 
both sides. The attorneys for the liberals were Capels, Allen, and Hurley, 
of Portland, Oregon, and W. S. McFadden, of Corvallis. Among the attor- 
neys for the Radicals were Ex-United States Attorney-General Williams. 
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APPENDIX A. 


OLD CONFESSION OF FAITH. 

In the name of God we declare and confess before all men, that we 
believe in the only true God, the Father, the Son, and the Holy Ghost ; that 
these three are one — the Father in the Son, the Son in the Father, and 
the Holy Ghost equal in essence or being with both; that this triune 
God created the heavens and the earth, and all that in them is, visible as 
well as invisible, and, furthermore, sustains, governs, protects, and sup- 
ports the same. 

We believe in Jesus Christ; that he is very God and man; that he 
became incarnate by the power of the Holy Ghost in the Virgin Mary, 
and was born of her ; that he is the Savior and Mediator of the whole 
human race, if they with full faith in him accept the grace proffered in 
Jesus; that this Jesus suffered and died on the cross for us, was buried, 
arose again on the third day, ascended into heaven, and sitteth on the 
right hand of God, to intercede for us ; and that he shall come again at 
the last day, to judge the quick and the dead. 

We believe in the Holy Ghost; that he is equal in being with the 
Father and the Son, and that he comforts the faithful, and guides them 
into all truth. 

We believe in a holy Christian Church, the communion of saints, the 
resurrection of the body, and life everlasting. 

We believe that the Holy Bible, Old and New Testaments, is the word 
of God ; that it contains the only true way to our salvation ; that every 
true Christian is bound to acknowledge and receive it with the influence 
of the Spirit of God, as the only rule and guide ; and that without faith 
in Jesus Christ, true repentance, forgiveness of sins, and following after 
Christ, no one can be a true Christian. 

We also believe that what is contained in the Holy Scriptures, to-wit: 
the fall in Adam and redemption through Jesus Christ, shall be preached 
throughout the world. 

We believe that the ordinances, viz: baptism and the remembrance of 
the sufferings and death of our Lord Jesus Christ, are to be in use and 
practiced by all Christian societies ; and that it is incumbent on all the 
children of God particularly to practice them, but the manner in which 
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ought always to be left to the judgment and understanding of every 
individual. Also, the example of washing feet is left to the judgment of 
every one, to practice or not ; but it is not becoming of any of our 
preachers or members to traduce any of their brethren whose judgment 
and understanding in these respects is different from their own, either 
in public or private. Whosoever shall make himself guilty in this 
respect, shall be considered a traducer of his brethren, and shall be 
answerable for the same. 
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APPENDIX B. 


CIRCULAR. 

To the Members of the Church of the United Brethren in Christ throughout 

• these United States: 

Dear brethren, by whose authority we, as a General Conference, have 
been authorized to legislate on matters pertaining to the government of 
our Church, and having long since been convinced of the great necessity 
of a constitution for the better regulation thereof, have, by unanimous 
consent, framed and established the foregoing. We are well aware that 
we have transcended the bounds giv6n us by our Discipline, which will 
be found in the constitution, Article IV., Section 2, declaring that the 
said constitution can neither be altered nor amended without a majority 
of two-thirds of a General Conference. If there had been a general 
notice given to the Church previous to the election of delegates that 
there wmuld be a memorial offered to General Conference, praying them 
to adopt a constitution, and to ratify it agreeably to Article IV., Section 
2, then the General Conference would have had full power to have done 
so. The object of this circular is (feeling that the government of our 
Church is not as firm as it ought to be) to give notice to our Church 
throughout the Union that we intend to present a memorial to the next 
General Conference, praying them to ratify the constitution now 
adopted, according to Article IV., Section 2, in testimony of our ardent 
desire for the welfare of our Church, and the general spread of the gospel. 

Written by order of General Conference, Germantown, Ohio, May 
12th, 1837. 

Signed in behalf of the same, by 

William K. Rhinehart, Sec’y- 
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APPENDIX C 


CONSTITUTION OF 1841. 

We, the members of the Church of the United Brethren in Christ, 
in the name of God, do, for the perfecting of the saints, for the work of 
the ministry, for the edifying of the body of Christ, as well as to produce 
and secure a uniform mode of action, in faith and practice, also to define 
the powers and the business of quarterly, annual, and general confer- 
ences, as recognized by this Church, ordain the following articles of 
Constitution : 

ARTICLE I. 

Sec. 1 . All ecclesiastical power herein granted, to make or repeal any 
rule of discipline, is vested in a general conference, which shall consist 
of elders, elected by the members in every conference district through- 
out the society : Provided , however, such elders shall have stood in that 
capacity three years, in the conference district to which they belong. 

Sec, 2. General Conference is to be held every four years ; the bishops 
to be considered members and presiding officers. 

Sec. 3. Each annual conference shall place before the society the 
names of all the elders eligible to membership in the General Conference. 

ARTICLE II. 

Sec. 1 . The General Conference shall define the boundaries of the 
annual conferences. 

Sec. 2. The General Conference shall, at every session, elect bishops 
from among the elders throughout the Church, who have stood six years 
in that capacity. 

Sec. 3. The business of each annual conference shall be done strictly 
according to Discipline; and any annual conference acting contrary 
thereunto, shall, by impeachment, be tried by the General Conference. 

Sec. 4. No rule or ordinance shall at any time be passed to change or 
do away the Confession of Faith as it now stands, nor to destroy the 
itinerant plan. 

Sec. 5. There shall no rule be adopted that will infringe upon the 
rights of any as it relates to the mode of baptism, the sacrament of the 
Lord’s Supper, or the washing of feet. 
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Sec. 6. There shall be no rule made that will deprive local preachers 
of their votes in the annual conferences to which they severally belong. 

Sec. 7. There shall be no connection with secret combinations, nor 
shall involuntary servitude be tolerated in any way. 

Sec. 8. The right of appeal shall be inviolate. 

ARTICLE III. 

The right, title, interest, and claim of all property, whether consisting 
in lots of ground, meeting-houses, legacies, bequests, or donations of any 
kind, obtained by purchase or otherwise, by any person or persons, for 
the use, benefit, and behoof of the Church of the United Brethren in 
Christ, is hereby fully recognized and held to be the property of the 
Church aforesaid. 

ARTICLE IV. 

There shall be no alteration of the foregoing constitution, unless by 
request of two-thirds of the whole society. 
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APPENDIX D. 


REVISED CONFESSION OF FAITH. 

In the name of God, we declare and confess before all men the follow- 
ing articles of our belief : — 

ARTICLE I. 

OP GOD AND THE HOLY TRINITY. 

We believe in the only true God, the Father, the Son, and the Holy 
Ghost; that these three are one — the Father in the Son, the Son in the 
Father, and the Holy Ghost equal in essence or being with the Father 
and the Son. 

ARTICLE II. 

OF CREATION AND PROVIDENCE. 

We believe this triune God created the heavens and the earth, and all 
that in them is, visible and invisible; that he sustains, protects, and 
governs these with gracious regard for the welfare of man, to the glory 
of his name. 

ARTICLE III. 

OF JESUS CHRIST. 

We believe in Jesus Christ; that he is very God and man; that he 
became incarnate by the power of the Holy Ghost and was born of the 
Virgin Mary ; that he is the Savior and Mediator of the whole human 
race, if they with full faith accept the grace proffered in Jesus ; that this 
Jesus suffered and died on the cross for us, was buried, arose again on the 
third day, ascended into heaven, and sitteth on the right hand of God, to 
intercede for us ; and that he will come again at the last day to judge the 
living and the dead. 

ARTICLE IV. 

OF THE HOLY GHOST. 

We believe in the Holy Ghost; that he is equal in being with the 
Father and the Son ; that he convinces the world of sin, of righteousness, 
and of judgment; that he comforts the faithful and guides them into all 
truth. 
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AETICLE V. 

OF THE HOLY SCRIPTURES. 

We believe that the Holy Bible, Old and New Testaments, is the word 
of God ; that it reveals the only true way to our salvation ; that every 
true Christian is bound to acknowledge and receive it by the help of the 
Spirit of God as the only rule and guide in faith and practice. 

AETICLE VI. 

OF THE CHURCH. 

We believe in a holy Christian Church composed of true believers, in 
which the word of God is preached by men divinely called, and the 
ordinances are duly administered ; that this divine institution is for the 
maintenance of worship, for the edification of believers, and the conver- 
sion of the world to Christ. 

AETICLE VII. 

OF THE SACRAMENTS. 

We believe that the sacraments, baptism and the Lord’s Supper, are 
to be used in the Church, and should be practiced by all Christians ; but 
the mode of baptism and the manner of observing the Lord’s Supper are 
always to be left to the judgment and understanding of each individual. 
Also, the baptism of children shall be left to the judgment of believing 
parents. 

The example of the washing of feet is to be left to the judgment of 
each one, to practice or not. 

AETICLE VIII. 

OF DEPRAVITY. 

We believe that man is fallen from original righteousness, and apart 
from the grace of our Lord Jesus Christ, is not only entirely destitute of 
holiness, but is inclined to evil, and only evil, and that continually ; and 
that except a man be born again he cannot see the kingdom of heaven. 

AETICLE IX. 

OF JUSTIFICATION. 

We believe that penitent sinners are justified before God, only by faith 
in our Lord Jesus Christ, and not by works; yet that good works in 
Christ are acceptable to God, and spring out of a true and living faith. 

AETICLE X. 

OF REGENERATION AND ADOPTION. 

We believe that regeneration is the renewal of the heart of man after 
he image of God through the word, by the act of the Holy Ghost, by 
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which the believer receives the spirit of adoption and is enabled to serve 
God with the will and the affections. 

ARTICLE XI. 

OF SANCTIFICATION. 

We believe that sanctification is the work of Go'd’s grace, through the 
word and the Spirit, by which those who have been born again are 
separated in their acts, words, and thoughts from sin, and are enabled to 
live unto God, and to follow holiness, without which no man shall see 
the Lord. 

ARTICLE XII. 

OF THE CHRISTIAN SABBATH. 

We believe that the Christian Sabbath is divinely appointed ; that it is 
commemorative of our Lord’s resurrection from the grave, and is an 
emblem of our eternal rest; that it is essential to the welfare of the civil 
community, and to' the permanence and growth of the Christian church, 
and that it should be reverently observed as a day of holy rest and of 
social and public worship. 

ARTICLE XIII. 

OF THE FUTURE STATE. 

We believe in the resurrection of the dead; the future general judg- 
ment ; and an eternal state of rewards in which the righteous dwell in 
endless life, and the wicked in endless punishment. 
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APPENDIX E. 


AMENDED CONSTITUTION. 

In the name of God, we, the members of the Church of the United 
Brethren in Christ, for the work of the ministry, for the edifying of the 
body of Christ, for the more speedy and effectual spread of the Gospel, 
and in order to produce and secure uniformity in faith and practice, to 
define the powers and business of the General Conference as recognized 
by this Church, and to preserve inviolate the popular will of the mem- 
bership of the Church, do ordain this Constitution : 

ARTICLE I. 

Section 1 . All ecclesiastical power herein granted, to enact or repeal 
any rule or rules of discipline, is vested in a General Conference, which 
shall consist of elders and laymen elected in each annual conference 
district throughout the Church. The number and ratio of elders and 
laymen, and the mode of their election, shall be determined by the 
General Conference. 

Provided , however, that such elders shall have stood as elders in the 
conferences which they are to represent for no less time than three years 
next preceding the meeting of the General Conference to which they 
are elected; and that such laymen shall not be less than twenty-five 
years of age, and shall have been members of the Church six years, and 
members in the conference districts which they are to represent at least 
three years next preceding the meeting of the General Conference to 
which they are elected. 

Sec. 2. The General Conference shall convene every four years, and 
a majority of the whole number of delegates elected shall constitute a 
quorum. 

Sec. 3. The ministerial and lay delegates shall deliberate and vote 
together as one body ; but the General Conference shall have power to 
provide for a vote by separate orders whenever it deems it best to do so ; 
and in such cases the concurrent vote of both orders shall be necessary 
to complete an action. 

Sec. 4. The General Conference shall, at each session, elect bishops 
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from among the elders throughout the Church who have stood six years 
in that capacity. 

Sec. 5. The bishops shall be members ex officio and presiding officers 
of the General Conference ; but in case no bishop be present, the confer- 
ence shall choose a president pro tempore. 

Sec. 6. The General Conference shall determine the number and 
boundaries of the annual conferences. 

Sec. 7. The General Conference shall have power to review the rec- 
ords of the annual conferences, and see that the business of each annual 
conference is done strictly in accordance with the Discipline, and approve 
or annul, as the case may require. 

Sec. 8. The General Conference shall have full control of The United 
Brethren Printing Establishment, The Home, Frontier, and Foreign 
Missionary Society, The Church-Erection Society, The General Sabbath- 
School Board, The Board of Education, and Union Biblical Seminary. 
It shall also have power to establish and manage any other organization 
or institution within the Church which it may deem helpful in the work 
of evangelization. 

Sec. 9. The General Conference shall have power to establish a court 
of appeals. 

Sec. 10. The General Conference may — two-thirds of the members 
elected thereto concurring — propose changes in, or additions to, the Con- 
fession of Faith : Provided , that the concurrence of three-fourths of the 
annual conferences shall be necessary to their final ratification. 

ARTICLE II. 

The General Conference shall have power, as provided in Article I., 
Section 1, of this Constitution, to make rules and regulations for the 
Church; nevertheless, it shall be subject to the following limitations and 
restrictions : 

Sec. 1 . The General Conference shall enact no rule; or ordinance 
which will change or destroy the Confession of Faith ; and shall estab- 
lish no standard of doctrine contrary to the Confession of Faith. 

Sec. 2. The General Conference shall enact no rule which will destroy 
the itinerant plan. 

Sec. 3. The General Conference shall enact no rule which will deprive 
local preachers of their votes in the annual conferences to wdiich they 
severally belong. 

Sec. 4. The General Conference shall enact no rule which will abolish 
the right of appeal. 

ARTICLE III. 

Sec. 1 . We declare that all secret combinations which infringe upon 
the rights of those outside their organization, and whose principles and 
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practices are injurious to the Christian character of their members, are 
contrary to the Word of God, and that Christians ought to have no con- 
nection with them. 

The General Conference shall have power to enact such rules of disci- 
pline with respect to such combinations as in its judgment it may deem 
proper. 

Sec. 2. We declare that human slavery is a violation of human rights, 
and contrary to the Word of God. It shall therefore in no wise be tol- 
erated among us. 

ARTICLE IV. 

The right, title, interest, and claim of all property, both real and per- 
sodfil, of whatever name or description, obtained by purchase or other- 
wise, by any person or persons, for the use, benefit, and behoof of the 
Church of the United Brethren in Christ, are hereby fully recognized, 
and held to vest in the Church aforesaid. 

ARTICLE V. 

Sec. 1 . Amendments to this Constitution may be proposed by any 
General Conference, — two-thirds of the members elected thereto concur- 
ring, — which amendments shall be submitted to a vote of the membership 
throughout the Church, under regulations authorized by said Conference. 
A majority of all votes cast upon any submitted amendment shall be 
necessary to its final ratification. 

Sec. 2. The foregoing amended Constitution shall be in force from and 
after the first Monday after the second Thursday of May, 1889, upon 
official proclamation thereof by the Board of Bishops : Provided , that the 
General Conference elected for 1889 shall be the lawful legislative body 
under the amended Constitution, with full power, until its final adjourn- 
ment, to enact such rules as this amended Constitution authorizes. 
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DECISION OF JUDGE LOVERIDGE. 


Isaac J. Bear, et at.. 

Complainants, 
vs. t 

Aaron Heasley, et al . , 

Defendants. , 


State of Michigan— The Circuit 
Court for the County of Alle- 
gan, in Chancery. 


Noah P. Lovekidge, Judge. 


The complainants claiming to constitute the Board of Trustees 
of the church of the United Brethren in Christ at Salem, Allegan 
County, Michigan, bring this suit for the purpose of having them- 
selves declared to be “the only legal Board of Trustees” and 
entitled to hold possession of the Salem “meeting house and the 
real estate in connection therewith,” and to enjoin the defendants, 
who also claim to be the legal trustees of such property and are 
in possession thereof, from excluding the complainants from the use 
and enjoyment thereof. 

Upon the argument, counsel for the respective parties stated that 
they desired to raise no technical questions as to the regularity of 
the particular election of either body of such trustees, but desired 
decision upon the general merits of the controversy. The conten- 
tion, as presented by the pleadings and proofs, is much broader and 
deeper than the possession of the little church at Salem. In it is 
involved the right on the one side or the other to hold, control, and 
manage the churches, institutions of learning, organized charities 
and missions, house of publication, and the franchises and privi- 
leges of a great religious denomination in this and other States, and 
in other lands. 

The denomination had its origin near the middle of the eighteenth 
century, beginning with the work of Otterbein and other mission- 
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aries among the Germans in some of the American colonies, The 
first Conference of preachers was held at Baltimore in 1789, followed 
by one in York County, Pennsylvania, in 1791, and that by a still 
larger one in Frederick County, Maryland, in 1800, at which the 
present name was given to the society, and the first two bishops, 
Otterbein and Boehm, were elected. In 1815 a General Conference 
was held in Westmoreland County, Pennsylvania, consisting of 
preachers elected by a vote of the general society. At this Confer- 
ence the first Confession of Faith was formulated and printed, and 
very much of the present controversy relates to this declaration of 
belief. 

In 1841 the first Constitution was ordained. And this instrument 
also enters largely into the present contention. This Constitution 
for nearly fifty years was recognized as the organic law of the 
Church, and under it and under the rules and discipline the govern- 
ment of the society was certain and well defined. The system of 
government was composed of classes, quarterly conferences, Annual 
Conferences, and a General Conference. The class was the local 
body of three or more members, and formed the local church. The 
quarterly conference consisted of the presiding elder of a desig- 
nated district, the preacher in charge, and other recognized preach- 
ers and officers residing within the limits of a definite circuit. The 
Annual Conference was composed of the elders, licentiate preach- 
ers, and one layman from each charge, provided lay repre- 
sentation was adopted in the manner provided in the Discipline. 
The General Conference convened every four years, and consisted 
of elders elected in each Conference district throughout the society. 
The bishops were ex officio members and presiding officers of the 
General Conference. Thus it will be seen that the United Brethren 
belong to the class of associated churches. 

It is proper here to note briefly in what manner the Constitution 
of 1841 was ordained. In 1837, at a General Conference held at 
Germantown, Ohio, the secretary of the body, William Rhinehart, 
presented a draft of a constitution to the Conference, which was 
unanimously adopted. Then, doubting its authority to impose upon 
the Church a constitution in that manner, the Conference issued a 
circular in which it was stated that, “The object of this circular 
is ( feeling that the government of our Church is not as firm as it 
ought to be), to give notice to our Church throughout the Union, 
that we intend to present a memorial to the next General Conference, 
praying them to ratify the Constitution now adopted.” Many thou- 
sand copies were printed and circulated among the members of the 
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Church. It is evident that this Constitution of 1837 was regarded 
only as tentative. 

The General Conference of 1841, however, took no action upon 
the Constitution of 1837, but proceeded to adopt that of 1841, This 
Constitution was never submitted to the Church at large for ratifica- 
tion. Although its binding force has been sometimes questioned 
because it was never submitted to the suffrages of the members, nor 
had conventional approval by delegates elected in view of its ratifi- 
cation or rejection, yet by the action of the General Conference 
which ordained it, and that of 1849, which declared it legal, by the 
acquiescence of the membership, and its recognition % by all the 
authorities of the society, it is too late to question its binding force. 

Some unimportant changes were made in the declaration of 
belief by subsequent General Conferences, but, substantially, the 
Confession of 1815 and the Constitution of 1841 stood, the one for 
for the faith, and the other for the organic law, of the Church, until 
the present controversy arose. 

The proofs show that this controversy really began at or near the 
time of the General Conference of 1865, and took definite form at 
that of 1869, from which time the two parties in the Church were 
designated as Liberals and Radicals. The questions which agitated 
the Church then seem to have been nearly as well defined as they 
were twenty years later. 

Naturally, these differences did not grow less by agitation, but 
continued to trouble the Church throughout all its branches until 
they culminated in the definite action of the General Conference of 
1885. The early questions related more particularly to the organic 
law and the amendment of the Constitution respecting pro rata rep- 
resentation and lay delegation in the General Conference, and a 
modification of the provision respecting “Secret Combinations.’ ’ 

But. during those twenty years the spirit which seemed to be 
moving nearly all of the Christian churches to an examination 
and, perhaps, revision of old dogmas and beliefs, pervaded also 
the United Brethren, and with the movement to amend the organic 
law came also the kindred desire to revise the articles of belief. 

Such was the state of the Church, so far as its condition is perti- 
nent to the questions in hand, when the quadrennial convention 
assembled at Fostoria, Ohio, May 14, 1885. The senior bishop, in 
his opening address to that Conference, referred to some of the 
questions which were perplexing “to our Zion.” He called atten- 
tion to the fact that the existing Constitution had never been 
“submitted to a vote of the whole society.” He asked the assem- 
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bly to consider whether the subject of constitutional law “was yet 
in the hands of the General Conference.” If they concluded other- 
wise, then he asked them to submit the “propositions properly 
formulated to a vote of the whole Church, and let a two-thirds vote 
of those voting be the authoritative voice of the Church on the 
subject.” 

The next morning, among the standing committees announced 
by the bishop was one “on Revision,” composed of thirteen dele- 
gates, known as Committee No. 6 ; to which were referred the 
Confession of Faith, the Constitution, and Section 3 of Chapter X. 
of the Discipline, which section related to secret combinations. 

On the afternoon of the sixth day this committee reported, eleven 
of the thirteen members agreeing thereto. 

The report asserted that the Confession of Faith was silent or 
ambiguous as to some of the cardinal doctrines of the Bible as held 
by this Church, and that it was ‘ ‘ desirable and needful to so amend 
and improve our present Constitution as to adapt its provisions 
more fully to the wants and conditions of the Church in this 
and future time,” and recommended the appointment of a Church 
Commission, composed of twenty-seven persons, — bishops, minis- 
ters, and laymen, to be elected by the Conference. The powers 
and duties of the Commission were to “prepare such a form of 
belief, and such amended fundamental rules for the government of 
this Church in the future, as will in their judgment be best adapted 
to secure its growth and efficiency in the work of evangelizing the 
world.” Such powers were, however, restricted, as follows, viz: 

1. “That this Commission shall preserve unchanged in substance 
the present Confession of Faith so far as it is clear. 

2. “That it shall also retain the present itinerant plan. 

3. “It shall keep sacred the general usages and distinctive prin- 
ciples of the Church on all great moral reforms, as sustained 
by the Word of God, in so far as the province of their work may 
touch them.” 

It further provided that the Commission should adopt a plan by 
which the proposed Confession of Faith and Constitution should be 
submitted to the people of the society, including the necessary reg- 
ulations for taking, counting, and reporting the vote; that if the 
result of the vote should show that two-thirds of all the votes cast 
have been given in approval of the proposed Confession and 
Constitution, then, by proclamation of the bishops, “the Confession 
of Faith and Constitution thus ratified and adopted shall become the 
fundamental belief and organic law of this Church.” 
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After full discussion, the report was adopted by a vote of 78 to 42. 
The Commission entered upon its work at Dayton, Ohio, November 
17 of the same year, and the result of its labors was an amended 
Constitution and revised Confession of Faith. The Commission 
also provided a definite plan for submitting these instruments to a 
vote of the Church. The plan included the printing and distribu- 
tion of ballots, enrollment of voters, boards of tellers, and 
counting and returns of votes. The vote was to be taken in 
November, 1888. 

When the election took place at the time provided, the enrolled 
membership of the Church, including some five thousand in foreign 
lands, was 204,517. The total vote cast was 54,369, and the largest 
vote cast against any proposition, viz., on secret combinations, was 
7,298. May 6, 1889, proclamation of the result was duly made by 
the bishops and published in the organs of the Church. 

May 9, 1889, the Twentieth General Conference, composed of one 
hundred and thirty-one delegates, assembled at York, Pennsylva- 
nia. The Commission reported to the Conference the amended 
Constitution and the revised Confession of Faith, and that they had 
been adopted by more than the required two-thirds vote of all votes 
cast thereon. The report, after reference to a special committee, 
and after full discussion and consideration, was adopted by a vote of 
no to 20. Thereupon, a majority of the bishops proclaimed “the 
document thus voted upon to be the Confession of Faith and Con- 
stitution of tlje Church of the United Brethren in Christ, and we 
hereby pass from under the old and legislate under the amended 
Constitution.’ , 

Fifteen of the twenty delegates who had opposed the resolution 
adopting the report of the Commission, with fifteen alternates and 
one bishop, then withdrew from the Conference, met elsewhere in 
the same city, and organized and held stated sessions. Thus 
assembled, they declared that by the adoption of a new Constitution 
and a new Confession of Faith the body they had departed from 
had formed a new Church and thereby vacated their seats as mem- 
bers of the General Conference of the United Brethren in Christ. 
While on the other hand, the body remaining resolved, in reference 
to those who had gone out, ‘ ‘ That the aforesaid persons are hereby 
declared as having irregularly withdrawn from this body and the 
Church, and are, in view of the facts above recited, no longer minis- 
ters or members of the Church of the United Brethren in Christ.” 

This statement of facts brings us to the consideration of the real 
questions involved. Each body claims to be the regular Church, 
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entitled to enjoy all its temporalities and charged with the spiritual 
administration and responsibilities of a dominant body of Chris- 
tians. The two sets of trustees of the Salem Church property stand 
for the respective bodies. The contention of the Radicals is that 
the Confession of 1889 is, in many respects, a new and substantial 
departure from that of 1815, and that the Constitution of 1841 was 
not amended in accordance with its own provision. 

I shall first consider the questions that relate to the amendment 
of the Constitution. 

It is claimed by the defendants that the plan of submission was 
not carried out, in that the publishing agent did not, as the plan 
provided, furnish to each presiding elder, three months before the 
time of voting, nor at any time, the necessary ballots for distribu- 
tion, and that this question is presented for the first time in this case. 

The proofs show that the agent charged with the duty of furnish- 
ing tickets did not forward them to presiding elders or others except 
when requested. He did not construe the provision in the plan as 
requiring him to forward the ballots unless requested. 

In case the presiding elder or Annual Conference failed to comply 
with the instructions as to voting, the plan contained this further 
provision: “Any pastor, leader, or steward may apply to the pub- 

lishing agent at Dayton, Ohio, for the necessary supplies.’ ’ Notice 
was repeatedly given through the Religious Telescope , the official 
organ of the Church, that the ballots could be had by sending for 
them. 

From fifty to a hundred thousand circulars containing the plan of 
submission were distributed throughout the Church. A quarter of 
a million of ballots were sent out, and the returns show that the vot- 
ing upon the questions submitted was general. 

The Commission completed its work in November, 1885, and the 
revised Faith and amended Constitution were at once given to the 
Church. The election did not take place until three years later. 
As we have seen, the subject of revision and amendment had been 
agitated for twenty years, and for the three years following the work 
of the Commission it was the living and burning question of the 
Church. The first three days of the General Conference of 1889 
were largely consumed with discussions upon the subject of the 
adoption of the revised Faith and amended Constitution. There 
were able men often upon the floor speaking in earnest opposition 
to the measure. They had been opposed to it from the beginning, 
and were familiar with every step taken toward its consummation. 
Yet in all the discussion I am unable to find that any complaint was 
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made that the people were not supplied with ballots, or deprived of 
an opportunity to vote. 

The minority report of the special committee upon the Com- 
mission set forth five reasons why the report should not be adopted. 
The fourth states that “the printing of the tickets with ‘Yes* 
to all the propositions voted upon, was a partisan measure,’ ’ 
but as to furnishing ballots, or the manner of the election, no other 
complaint was made. 

Some stress is laid upon the fact that while the Michigan Con- 
ference had a membership of 2,549, the largest vote for any proposi- 
tion was 18, with none against. And in Northern Michigan, with a 
membership of 2,731, the largest vote for was 254, with 21 against. 
The proofs show that between the time of the meeting of the Com- 
mission, in November, 1888, and the time of voting, there were four 
conventions held in neighboring States, of those opposed to the 
work of the Commission. At one of those conventions it was de- 
clared by preamble and resolution that the Commission “had no 
legal power to order an election, nor to submit questions to the vote 
of the people’’; that “to vote in any way would be to acknowledge 
the validity of the Commission, and thereby establish a dangerous 
precedent’’; “that we recommend to our people that they abstain 
from voting in any way, or taking any part in such election as is con- 
templated by the Commission”; “that as petitioning is always in 
order and safe, our people be urged to petition the next General 
Conference to do such work as they may deem proper in harmony 
with the polity of the Church”; “that we advise our Annual Con- 
ference not to elect tellers to count the Commission vote, and 
where the majority appoint a board the minority should protest 
against it.” At other conventions there were resolutions passed of 
like import. It is in evidence that in some Conferences “tellers to 
count the Commission vote were not elected.” At the annual 
meeting held September 7, 1888, this resolution, following a pre- 
amble, was adopted: “Resolved, That the Michigan Conference 

will remain true to her convictions and seek to preserve the unity 
of the Church in refusing to vote, but instead of voting we will 
petition the next General Conference for what we want, which right 
is secured to all members of the Church by the Constitution. “The 
record shows that the opposition influence, led by men of zeal, 
courage, and ability, one of whom afterwards became a bishop, was 
strong and well organized in Michigan, and to this may fairly be 
attributed the small vote in this State. And undoubtedly, the effect 
of these conventions and resolutions, and the advice to abstain from 
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voting coming from those whose voices were often heard in the 
councils of the Church, dwarfed the vote throughout the society. 
There was no showing and no complaint made until this trial that 
ballots were not furnished to the voters in this State. I cannot be- 
lieve, from the evidence, that the light vote obtained here was for the 
want of ballots to cast, but rather for the lack of voters at the polls 
to cast them. 

The fact that no votes in the Michigan Conference were cast in 
opposition, shows how religiously the advice to stay away was 
followed. 

The suggestion to petition and not vote came solely from the op- 
position to the Commission; and the fact that 16,187 members peti- 
tioned, shows how potent was the advice given. If we add this num- 
ber to the vote cast, we have 70,556 members expressing assent or 
dissent to the proposed measures — a vote which, for numbers, 
considering the whole membership of the Church, has probably 
never been equaled upon a question of church polity in any body 
of Christians, showing how thoroughly the Church was aroused and 
how alive it was to the issue. 

Conceding that the form of the ticket with the word “yes” 
printed after each proposition was a partisan measure, as claimed in 
the minority report and insisted upon in the proof and argument, 
yet the tickets, one of which is in evidence, shows there was ample 
space in the margin to write “no” after the “yes,” and the tickets 
on the face contained this direction : ‘ ‘ Members wishing to vote 

‘no’ on. either proposition, must erase the word ‘yes’ and insert 
‘no.’ I cannot think that with intelligent church membership at 
the polls, with active leaders, and the issue well understood and 
sharply defined, any advantage was gained, if any was sought, by 
the form of the ballot. 

The General Conference of 1885, which initiated the proceedings 
looking to revision and amendment, and that of 1889, which con- 
cluded them, were without question legally constituted bodies and 
the highest judicatories of the Church. 

As we have seen, this instrument of 1841, though not emanating 
from the people of the Church, had come to be regarded as valid 
constitutional law, and the General Conferences of 1885 and 1889 did 
not assume to amend it except in accordance with the provision in 
the instrument itself. It could not have done otherwise. Rottman 
v. Bartling t 35 N. W. Rep., 126. 

This provision is, “Article IV. There shall be no alteration of 
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the foregoing constitution unless by request of two-thirds of the 
whole society.” 

Two questions are involved in the inquiry: first, Was there a 
constitutional request? second, Was the amendment approved by 
the constitutional number ? 

As I understand the contention of the Radicals, it is, in effect, that 
those who ordained the Constitution of 1841 never contemplated 
such a scheme for its amendment as was put forth by the Confer- 
ence of 1885 ; that the scheme involved at best a compulsory 
request, arbitrarily imposed upon the Church, and that the 
“request” contemplated by Article IV. was a free, spontaneous 
movement of two-thirds of the whole society asking by petition, or 
its equivalent, that the Constitution be amended. In the language of 
one of their resolutions before quoted, they said the Commission 
“had no legal power to order an election.” 

State constitutions, among them our own, generally provide for 
first asking the people whether they want a convention for revising 
the constitution, and if they vote yes, then the constitution is 
revised and submitted to the electors for ratification or rejection. 
In the case under consideration, the Conference of 1885 was not 
moved to action by petition or request on the part of the people— at 
least not directly. So far as that Conference is concerned, the idea of 
revision seems to have come from the address of the senior 
bishop, and the action from the appointment and report of Com- 
mittee No. 6. 

But the Constitution in question has no provision respecting the 
manner of making the request. The delegates to the Conference 
came directly from the congregations, and must be presumed to have 
known the need of the Church and the minds and desires of its 
members. The proofs show that there was a prevailing desire in a 
large portion of the Church for revision, particularly as to the sub- 
jects separately submitted. The report of Committee No. 6 says, 
“It is the sense and belief of your committee, that the Constitution 
as it now stands is not in harmony with the present wishes of our 
people, as has been indicated in discussions, petitions, and elections 
during the past year.” 

It could hardly be expected, unless the Church were in some great 
peril, that the people would spontaneously petition for a revision of 
the Constitution. If a particular mode for the request had been pre- 
scribed, as in the State constitution, then to follow it would have 
been imperative. In the absence of a prescribed mode, can it be 
said that the General Conference, in initiating the proceeding to 
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take the sense of the people, acted ultra vires? In 1885 the General 
Conference passed the following resolution and no one dissented; 

“ Resolved , By the General Conference of the United Brethren in 
Christ, here assembled, that the General Conference of our Church 
is, and is hereby declared to be, the highest judicial authority of our 
Church.” 

And without the resolution this must necessarily be so by the 
very system of its polity and government. 

The interpretation of its own Constitution by its supreme council, 
though perhaps not conclusive upon the civil tribunals where prop- 
erty rights are involved, ought to have great weight. Under the 
Constitution of 1841 there were delegated to the General Conference 
very ample powers. It is significant to observe that in the minority 
report of the 1889 Conference, which must be presumed to represent 
the views of all those opposed to the Commission, substantially the 
same course was recommended as had been pursued by the Confer- 
ence of 1885. 

The report says, “We further suggest, for the unity and har- 
mony of the Church, that the General Conference submit -such 
amendment of the Constitution to the vote of the people, as it may 
deem wise and prudent, — which shall be regarded as a petition for 
such proposed changes.” 

At most, the objection that the election was not legally ordered, 
is largely technical, and a formality, so far as appears, resulting in no 
appreciable injury. The revised Constitution, with all its provisions, 
was before the Church for three years prior to the election, and if 
the members were dissatisfied either with the manner of submission 
or with the proposed instrument itself, they were at liberty to reject it. 

We now come to the second question, viz., Was the amendment 
approved by the constitutional number ? 

We have seen that even if we give the sanction of votes to the 
petitions or protests, still the amended Constitution was adopted by 
a two-thirds vote of all those voting. 

Under the repeated decisions already made in the several States 
upon the present controversy, and the authorities cited in those 
cases, it would seem as if the question was closed. An almost 
unbroken line of authorities in both the State and Federal courts, 
sustain the proposition that only a majority, or two-thirds, as the 
case may be, of all those voting is required. 

This rule prevails especially where the aggregation is an indefinite 
or uncertain number, like a State or county. In County v. Johnson , 
Otto, 369, it is said that any other rule would be productive of the 
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greatest inconvenience, and that there could not be any other prac- 
ticable way in which such a matter could be determined. 

In the case now under consideration, to apply the rule contended 
for by the defendants, inquisition would have to be made throughout 
the whole Church, as to the members at the time the vote was taken. 
And to provide against the loss of members by death, removal, or 
otherwise, and also for additions to membership, the census would 
have to be taken on the same day of the voting. It is only neces- 
sary to state the case to show how utterly impracticable any other 
rule would be. It is clear that a count of the ballots is the only 
practicable way by which the result in such cases can be determined. 

It is contended, however, that if the legislative intent is clear, then 
the inconvenience must yield to the intent. This may be so, but in 
such case the intent ought to be so manifest as not to be mis- 
taken. The language of Section 4 of the Constitution of 1841 is 
that there shall be no alteration, “unless by request of two-thirds of 
the whole society. ’ ’ 

In St. Joseph Township v. Rogers , 16 Wall., 644, a case of subscrip- 
tion by the township to the stock of a railroad, under a legislative 
act, it was held that the phrase in the act, “a majority of the legal 
votes of the township,” 'was intended to require only “ a majority of 
the legal voters of the township voting at the election.” If the 
phrase had been the “whole township,” as in the present case it 
is the “whole society,” the construction must have been the same. 
There is no difference in legal effect between the “ society” and the 
“whole society.” 

The courts will not go outside >of the result determined by the 
ballot box, “to inquire whether there were other persons entitled to 
vote who did not do so.” McCreary on Elections, 3d. Ed., Sec. 173. 

“All qualified voters who absent themselves from an election 
duly called, are presumed to assent to the expressed will of the 
majority of those voting.” County v. Johnson , supra. 

In an election like the one under consideration it is well settled, 
both upon principle and authority, that the result must be deter- 
mined by the requisite number of those voting. People v. Warfield , 
20 111., 163. People v. Wyant , 48 111., 263. Bridgeport v. Railroad , 
15 Conn., 475. 

Many other cases to the same effect might be cited, but it seems 
needless to multiply authorities. 

This rule was neither a hardship nor a surprise to the Church. It 
was announced to the General Conference of 1885 in the opening 
address of the senior bishop. It was declared to be the rule in the 
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report of Committee No. 6, adopted after full discussion. It was 
therefore the interpretation of the Church, in its supreme judicature, 
upon its own Constitution, and such interpretation is in accord with 
the construction which prevails in the civil tribunals. 

In my view, there is more room for the contention that the elec- 
tion was not legally ordered than that the measure was not carried 
by the requisite number of votes. 

I now come to the question of the revision of the Confession ol 
Faith. Without going into a discussion of the subject I shall 
assume that the Confession is no part of the Constitution. 

The General Conference seems to have been in doubt whether 
the Confession of Faith could be changed by an amendment of the 
Constitution. The Conference of 1885, by the Commission act, did 
not assume to change it; on the contrary, the act provided “That 
this Commission shall preserve unchanged in substance the present 
Confession of Faith so far as it is clear.” Wherein it was ambigu- 
ous it assumed the right to construe, but not to change. The de- 
fendants’ contention is, that it in was in fact changed, both in form 
and substance. 

The Salem Church property, when acquired for religious pur- 
poses, was not impressed with any specific trust. The deed of 
conveyance recites that it was conveyed to the grantees therein 
named, “and their successors in office, in trust for the United 
Brethren Church in Christ of Salem, Allegan County, Michigan.” 
After the description of the premises, it is further recited, that “the 
above title is to remain in second parties as long as used for church 
purposes; otherwise to revert to first parties or their heirs.” It is 
evident that the connection of the local church with the general 
one of the United Brethren was contemplated, and that both the 
property and trustees are alike subject to the fundamental laws of 
that organization. Article III., Constitution of 1841, declared “The 
fight, title, interest, and claim of all property,” “obtained by pur- 
chase or otherwise,” shall be had “for the use, benefit, and behoof 
of the Church of the United Brethren in Christ.” 

We have seen that the General Conference of 1889, when it con- 
vened, was a regularly constituted body. Those trustees of the 
Salem property who acknowledge allegiance to that authority must 
have possession of such property, unless the contention of the 
defendants can be maintained to the effect that by the action of that 
body there has been a clear perversion of the general trust im- 
pressed upon all the property of the United Brethren held for the 
religious uses of that body. 
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The Salem Church property was not dedicated to maintain cer- 
tain peculiar tenets independently, but to maintain certain tenets in 
connection with, and subjection to, a particular Church government. 
The property was not conveyed to those who should simply hold the 
tenets of the United Brethren in Christ, but to those who should 
hold them in connection with, and in subjection to, the polity and 
ecclesiastical government of that society, in its system of associated 
churches. The grantors must be conclusively presumed to have 
known what the constitutional law of the society was in respect to 
the tenure of property, and to have contemplated that the local 
church at Salem was but a subordinate member of the general Church 
organization, and subject to the orders of its superior judicature. 

Under our system of government, and in accordance with the 
spirit of our institutions, where there is no established system of 
religion, any religious doctrine may be promulgated which does not 
violate the laws of morality and is not in conflict with the civil 
authority. Without doubt, the founders of a religious belief may at 
the beginning lay down and incorporate with its very foundation a 
fundamental principle or doctrine, and they and their successors 
may dedicate property to its uses, so that a majority, or any number 
at least less than the whole, cannot change the vital and essential 
principles without a forfeiture of the uses. The civil courts in this 
country are not concerned as to what the doctrine is: they are only 
concerned, when invoked, to see that the property expressly dedi- 
cated to the propagation of the doctrine is not diverted from that 
purpose. This principle I understand to be substantially declared 
in Watson v. Jones , 13 Wall., 679, so often cited in this controversy. 
But to make this principle applicable, the donor, by the deed or 
other instrument which grants the property, must, by the express 
terms of the instrument, devote the property to the teaching, sup- 
port, or spread of some specific form of religious doctrine or belief, 
or the religious congregation which holds the property must be 
strictly independent of other ecclesiastical associations, owing no 
fealty to any higher authority. And this principle, as laid down in 
that case, does not apply to churches of the associated class. The 
scope of the decision seems to be that churches of the associ- 
ated class may, if the proceedings in the judicatories are regular, 
revise or change the belief and carry the property with it ; that the 
great bodies of associated churches are the best interpreters of 
their own doctrine and beliefs, and those who join them and dedi- 
cate property to their uses do so voluntarily and must be held to 
abide by the orders of their supreme judicatories. 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



16 


The opinion divides these religious trusts into three classes. As 
to the first, it declares, as an illustration, that property dedicated to 
* ‘the sole and exclusive use of those who believe in the doctrine of 
the Holy Trinity/’ the law would prevent “from being used as a 
means of support and dissemination of the Unitarian doctrine”; 
but the whole reasoning of the case is to the effect that in the third 
or associated class even this change of belief would not authorize 
the civil courts to interfere. The opinion broadly declares, as the 
preponderating weight of judicial authority, “that whenever the 
questions of discipline, or of faith, or ecclesiastical rule, custom, or 
law have been decided by the highest of these church -judicatories to 
which the matter has been carried, the legal tribunals must accept 
such decisions as final and as binding on them in their application 
to the case before them.” 

This decision, since made, has, with perhaps one exception, been 
followed by all the State and Federal courts. If the law of that case 
is applicable to the one at bar, then the proceedings and decisions 
of the Conferences of 1885 and 1889 upon the subject of the Confes- 
sion of Faith are conclusive upon this Court. ‘ Whatever dissent 
there may be from the opinion in that case cannot avail, since the 
law of this country is what its highest tribunal says it is. I dis- 
cover, however, no good reason for dissent. The able opinion 
recognized, in the principle applicable to the great associated 
churches, the law of development, of progress, and of adaptation 
to the growing needs of enlightened Christianity. We cannot but 
recognize the fact that some doctrines, taught with zeal and persist- 
ence in leading denominations and received with favor a hundred 
years ago, are now obsolete, and retired by common acquiescence, 
and the teaching of them would hardly be tolerated by the people 
of the same denomination. And yet the vital forces of Christianity 
have not been diminished. The great Christian judicatures can be 
relied upon to maintain the cardinal truths of Christianity; if they 
cannot, the civil courts will be found powerless to preserve them. 

If some particular doctrine be isolated, and property by will or 
deed of the donor be dedicated to its teachings, there is no cer- 
tainty but that in time such doctrine will become obsolete or cast 
adrift, with no one found to teach or to hear it, and the civil courts 
be left in charge of a barren trust; while the system of associ- 
ated Christianity, with their supreme judicatures unfettered as to 
doctrine by a trust supervision of the civil courts, may confidently 
be expected to carry forward the living and vital truths of the Gos- 
pel until they prevade the whole earth. 
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In Lamb v. Cain, a case decided in this controversy, the 
Supreme Court of Indiana, while citing Watson v. Jones with 
approval, either did not give to it as broad a construction as I have 
suggested, or, yielding to the contention of the defendants, looked 
into the proofs to ascertain whether there had been a substantial 
change of belief by the adoption of the new Confession. 

The opinion says: “We are unable to discover such an antagon- 
ism between it and the old Confession of Faith as does, in our 
opinion, amount to a perversion of the trust. It cannot be said 
that there is a real, substantial departure from the purposes of the 
trust, such as would authorize the exercise of the equitable jurisdic- 
tion of the courts to grant relief, or that there is a plain and palpa- 
ble abuse of the trust which calls for the interference of the courts.’ * 

Other courts, in deciding other cases in this controversy, seem ta 
have pursued the same course. Following these cases I shall 
therefore, as briefly as may be, consider the question whether there 
was a substantial change in the declaration of belief. 

The rule is well settled that the civil courts will not interfere 
unless there is a plain and palpable violation of the trust. Cooley 
says, “The courts will interfere where abuse of trust is alleged, only 
in clear cases.” “Constitutional Limitations,” 572, note. 

Courts of law cannot be expected to enter into and consider the 
nice distinctions of religious faith, and to make solemn adjudication 
thereon; such matters may be quite proper for ecclesiastical courts,, 
but secular courts have not the requisite knowledge, and their 
opinions, if given, would be of little value. 

“It is not to be supposed that the judges of the civil courts can 
be as competent in the ecclesiastical law and religious faith of all 
these bodies as the ablest men in each are in reference to their 
own .” — Watson v. Jones. 

It is true, the civil courts, in order to determine whether there is 
an abuse of the trust by the religious corporation, must necessarily 
have certain general and reliable knowledge of religious beliefs; and 
if they have not such information, it is undoubtedly their duty to 
obtain it. 

In State v. School District , 44 N. W. Rep., the Supreme Court of 
Wisconsin said, “Courts will take judicial notice of the contents of 
the Bible, and that the religious world is divided into numerous sects, 
and the general doctrines maintained by each sect, for these things 
pertain to general history, and may fairly be presumed to be the 
subject of general knowledge.” 

A large amount of expert testimony has been put into this case. 
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bearing upon the question of whether there is any substantial differ- 
ence in doctrine as set forth in the old and the new confessions. 

Many learned divines of the leading Christian denominations have 
testified upon the subject. While there is some conflict of opinion, 
the weight of the evidence is that there is no material difference. 
Counsel for the defendants, however, claim that this class of testi- 
mony is not competent, and should be disregarded; that it is the 
duty of the Court to inspect the instruments, and construe them in 
like manner as if they pertained to secular subjects. 

It is proper, however, to consider the expert testimony in connec- 
tion with the instrument, and to aid in the interpretation. 

This was the course pursued in the very elaborate case of Kniskern 
v. The Lutheran Churches , i Sand Ch., 439. When the difference 
was obvious, the court did not hesitate to declare it. Ibid , page 538. 
Counsel for defendants insist that the issue which they have pre- 
sented in reference to changes in the Confession of Faith has not 
been met in any of the cases decided in this controversy, and have 
pressed in this case for a full consideration of the questions pre- 
sented by them. 

I understand the rule to be well settled that the civil courts will 
not interfere unless the difference in doctrine is obvious. It is not 
within the limits of an ordinary decision to go at length into all 
questions of doctrine presented so fully by the learned senior coun- 
sel for defendants. Nor do I think it necessary. I shall only go as 
far as it seems necessary, in order to determine whether the differ- 
ence in belief is obvious, and the perversion of the trust plain and 
palpable. 

The omission in the new Confession of the phrase, “the com- 
munion of saints,” which stands in the old, has seemed to me to be 
as striking a difference as there is between the two confessions, and 
defendants’ counsel has given it the first place in his brief. Undoubt- 
edly the belief in “the communion of saints” is a very precious 
one to many Christians. Bishop Weaver, reckoned as a very 
learned man in the doctrines of the United Brethren, testifies in 
effect that no Annual or General Conference, and no writer in that 
society, has ever put an interpretation upon those words ; that, as 
some understood the term, it meant a “communion of property”; 
that whatever meaning it may have had in the primitive church 
originally, in that of the United Brethren it had become obsolete; 
that it was not clear what it meant, and was therefore omitted. If 
we put the “communion of property” in the place of “the com- 
munion of saints,” in the Apostles’ Creed, and then recite it, it would 
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illustrate, at least to the great body of Christians using that creed, 
the wisdom of omitting it, if any held to such an interpretation. If 
it means nothing to the members of the Church of the United Breth- 
ren, if it contains no element of belief for them, as shown by the 
testimony of this witness, how can its omission make a difference in 
belief between the two confessions ? 

Now let us disregard the testimony of this expert, and examine 
the two confessions in reference to this omission in the manner 
requested by defendants’ counsel. It is assumed, and without doubt 
correctly, by defendants that a part of the belief contained in the old 
Confession, that part of it which contained the phrase in question, is 
founded upon the Apostles’ Creed. This “ creed of creeds” and the 
Nicene Creed are often referred to in the argument of defendants’ 
counsel as of highest authority. They are printed together in the 
‘‘Book of Common Prayer” of the English Church, and the Episco- 
pal Church of the United States, and are used interchangeably by 
the clergymen of those Churches. The Apostles’ Creed, as it now 
stands in the English liturgy, is found in the works of Ambrose, in 
the third century. King’s “ History of the Apostles’ Creed.” 

Other authorities say that “the communon of saints” is not 
found in the earliest forms of the Apostles’ Creed, but all agree that 
in its present form it has been in use full thirteen centuries. ‘ ‘ Church 
Cyclopedia,” 207. Pearson on Creed, 524. 

The Nicene Creed, adopted at the first General Council of the 
primitive church, A. D. 325, has certainly been in general use since 
the next General Council, held at Constantinople, in 381. In the 
Nicene Creed “the communion of saints” is omitted in letter. 
Not only this, but the doctrine of the “Filioque,” the procession of 
the Holy Ghost from the Father and the Son, not found in the 
Apostles’ Creed, is taught in the Nicene. Undoubtedly, many per- 
sons may be found in churches using those creeds who do not be- 
lieve in the “ Filioque.” 

Clergymen of those churches in the United States, under the 
rubric, may use the one or the other of those creeds at their option, 
except that by a late amendment to the rubric, the Nicene must be 
used on certain days. In the English liturgy, in addition to the two 
creeds already named, there is also the Athanasian Creed, and I 
understand any one of the three may be used. 

The history of the Nicene Creed shows that the great council at 
Nice had no intention of changing the Apostles’ Creed. The great 
object of the Nicene was to make a more explicit declaration of the 
doctrine of the Trinity, and thereby check the growth of Arianism. 
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Certain it is, that the difference between the Apostles’ and the 
Nicene Creed is not, and for fifteen centuries has not been, regarded 
as essential. Heresy could not be assigned upon the difference, nor 
a minister convicted for using the one in preference to the other. 
And yet this civil court is asked to decree a forfeiture of property, 
because, among other things, of the omission of “the communion 
of saints” from the new Confession, which seems to be as material 
a difference as there is between the old and the new. 

Dr. Schaff, Professor of Theology in the Union Theological Semi- 
nary, New York, has been called as a witness in this controversy. 
He was president of the “ Bible Revision Committee,” in which work 
he spent fourteen years, and is author of the “Creeds of Chris- 
tendom,” upon which he spent several years, and of many other 
able works. He testifies in substance that in formulating a creed 
for an evangelical church, based upon the Apostles’ Creed, he 
would not omit the words “the communion of saints.” Yet he 
testifies that there is “ no difference in doctrine ” between the article 
in the old Confession which contains the phrase and the one in the 
new which omits it. “The communion of saints” in the Apostles’ 
Creed is understood to be included in the “one Catholic and Apos- 
tolic Church” in the Nicene Creed. “The Holy Catholic Church is 
of course the communion of saints.” “Church Cyclopedia,” 207. 

Dr. Schaff testifies that he understands “the communion of 
saints ” in the old Confession of Faith of the United Brethren to be 
included in the “ Holy Christian Church composed of all true be- 
lievers”. in the new. While the letter of “the communion ot 
saints,” therefore, is not in the Nicene Creed nor the new Con- 
fession of the United Brethren, its spirit is in both. 

Counsel for defendants, after fully considering, in the “theolog- 
ical brief,” the six omissions regarded as essential, argues at length 
five changes treated as material. 

The length of this opinion will not permit considering more than 
the first of these changes, believing that to be regarded by counsel as 
important as any one of the six, viz., the change from “the resur- 
rection of the body” to “the resurrection of the dead.” 

Undoubtedly, the resurrection, as taught in the New Testament, is 
one of the vital principles of the Christian religion. 

For instance, if the resurrection of the body was taught in one 
belief and only the immortality of the soul in the other, that would 
be a difference so obvious that a secular court would be bound to 
declare it; for the immortality of the soul and its emanation from 
a Divine Being were fully taught by Plato, Socrates, and others of 
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the ancient philosophers. Referring again to those early standards 
of the Christian faith, which have remained unchanged for so many 
centuries, we find that in the Apostles’ Creed the expression is ‘ ‘ the 
resurrection of the body,” while in the Nicene it is “the resurrec- 
tion of the dead.” 

The latter expression is the one used the most often in the Scrip- 
tures. Dr. Schaff testifies there is “no difference.” Creeds are not 
for theologians only: they are designed for the mass of Christian 
worshipers, and in the common use of the term in question, it is 
evident that one is the synonym of the other. The “resurrection of 
the dead ’ ’ cannot be construed to mean the resurrection of the soul 
only. 

Again, Dr. Schaff testifies that “there is not a modern form of belief 
which ascribes resurrection to the soul, and not to the body.” The 
Swedenborgians probably come nearest to such a belief. 

Certainly there is no obvious distinction between the resurrection 
of the “body” and the resurrection of the “dead.” If there is a dis- 
tinction, theologians are confounded by the subtlety, and we need 
not go beyond the counsel’s brief to prove it. 

A difference between the old Confession of Faith of the United 
Brethren and the new, is not necessarily a perversion of the trust. 
There may be a marked difference, as in the primitive creeds 
referred to, and yet no change in cardinal tenets. 

The fundamental truths of the Bible are unchangeable, and when 
incorporated into a creed and property rights are in controversy, 
courts of law will, in a proper case, take notice of them; but in the 
great volume of theology wrought out by the Schoolmen during the 
ages of Christianity, there is a multitude of deductions and distinc- 
tions with which the civil courts are not concerned. Counsel for 
the defendants states in his “theological brief” that the material 
difference between “the resurrection of the body” and “the resur- 
rection of the dead” is established by the teaching of the New 
Testament, the creeds of Christendom, “and a hundred thousand 
volumes of theological doctrinal discussion.” 

I cannot but regard the differences between the two confessions 
in controversy as non-essential, and as to non-essentials, even in 
ecclesiastical courts, the greatest liberty is permissible, and cer- 
tainly in secular courts adherence to such essentials as are plain and 
palpable only can be required. With my understanding of the rule 
applicable to this case it cannot avail to further pursue the inquiry. 
I have gone far enough to prove, at least to myself, the wisdom of 
what the Supreme Court of Pennsylvania said in German Reformed 
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Church v. Siebert, that if the civil courts should be so unwise as to 
attempt to supervise the decisions of ecclesiastical courts in “ mat- 
ters of faith, discipline, and doctrine, they would only involve 
themselves in a sea of uncertainty and doubt which would do any- 
thing but improve either religion or good morals / 9 

As before stated, the General Conference of 1885 made it the duty 
of the .Commission upon amendment and revision to “preserve 
unchanged in substance the present Confession of Faith/ * The 
General Conference of 1889, after careful consideration by a special 
committee appointed upon the work of the Commission, and after 
full and free discussion, declared that the acts of the Commission 
were “in accord with the directions given.” Upon the authority of 
Watson v. Jones , and of many other cases cited in the opinions and 
briefs in this controversy, that determination by the highest author- 
ity of the Church is binding upon the civil courts. 

But in addition to this deliberate judgment of the highest judica- 
tory of the Church, the weight of evidence of eminent divines and 
theological scholars given in the case is, that there is no substantial 
difference in doctrine between the old and the new Confession of 
Faith. 

If we disregard all this and concede the rule claimed by defend- 
ants ’ counsel that the Court should examine and construe the 
terms of both confessions without regard to the judgment of the 
General Conference or the opinions of experts, still, after careful 
comparison, I am unable to discover obvious, substantial differences 
in doctrine in the two instruments. The cardinal, essential doc- 
trines of the United Brethren in Christ, as I have been able to com- 
prehend them, contained in the declaration of belief of 1815, are 
likewise set forth in that of 1889, not always in the same language, 
but the same in substance. If the question is not closed by the 
authority of Watson v. Jones , as I think it is, still there is not such 
a plain and palpable violation of the trust as would authorize a 
court of equity to interfere and declare a forfeiture of property. 

There must be a decree for the complainants granting the relief 
prayed for in the bill, with costs. 

Noah P. Loveridge, 

Circuit Judge Fifteenth Judicial Circuit, presiding. 

Remark . — The above is the full text of the decision of Judge Noah P. 
Loveridge in the only case within the State of Michigan which has so 
far been tried upon its merits. The decision was handed down June 14, 
1892. The attorneys for the Liberals were Williams & Son, of Allegan, 
Michigan, assisted by Hons. J. A. McMahon and L. B. Gunckel, of Day- 
ton, Ohio. The counsel for the Radicals were assisted by Hon. William 
Lawrence, of Bellefontaine, Ohio. 
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DECISION OF JUDGE THOMAS F. TIPTON. 


State of Illinois, 

Livingston County, 

Jacob Kuns, et al ., 
vs. 

J. W. Robertson, et al. 




In Circuit Court. 


In Chancery. 


Thomas F. Tipton, Judge. 


In this cause it is not necessary for the Court to state the facts, 
as they are familiar to counsel on both sides and to the parties. 
There are but three questions that arise under the record in this 
case: 

1. Did the Constitution of 1841 become the fundamental or 
organic law of the Church ? I find as a fact, and hold as a matter 
of law, that it did; and to my mind there is absolutely no doubt 
about this. 

2. The General Conference of 1889 enacted, so far as the Con- 
ference could under the fundamental law, a new or amended 
Constitution and adopted a new or revised Confession of Faith. 
As to whether the Constitution of 1889 is the organic law of the 
Church to-day depends simply upon the question whether the Gen- 
eral Conference was, in law, “ requested by two-thirds of the whole 
society” to enact this new Constitution into fundamental and or- 
ganic law. It is contended on the part of the complainants that the 
appointment of the Commission by the General Conference of 1885 
to revise the Confession of Faith and amend the Constitution was 
an illegal act, and not warranted by the Constitution of 1841. To 
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this I am unable to give my assent. I think the Commission was 
properly appointed. In other words, there were two or three ways 
by which the General Conference could put the machinery of the 
Church in motion to ascertain the desire of the whole society, each 
of which would have been legal; and the plan adopted, I consider, 
was a perfectly proper and orderly method. I think, in order to 
hold that the new Constitution became the fundamental law of the 
Church, it is necessary to hold that “two-thirds of the whole soci- 
ety ’ ’ requested the Conference, in accordance with the Constitution 
of 1841, to enact the new or amended Constitution. I think the 
Conference had the power and the right to put the machinery of the 
Church in motion to ascertain this fact; and I think they might do 
that by a Commission, or they might have formulated a Constitu- 
tion themselves and sent it down to the membership to vote upon 
it. The Conference chose to do it by way of appointing a Com- 
mission to formulate a new or amended Constitution and a new 
or revised Confession of Faith, and I cannot see any legal objec- 
tion to that method. 

I am of the opinion that “ two-thirds of the whole society,” in con- 
formity with the law, did request the Conference to enact this new 
Constitution, and that the new Constitution, as formulated by the 
Commission and ratified and approved by the General Conference 
of 1889, is the organic law of the Church to-day. 

3. I am of the opinion that the Confession of Faith has been 
enlarged to some extent. To what extent it is not necessary for the 
Court to determine; nor do I think it a question for this Court to 
determine. The question for the Court to determine is whether 
the Confession of Faith has been so changed as to make it the duty 
of the Court to declare that by such act of the General Conference 
the trust has been perverted. I have examined with considerable 
care both the old and the new Confessions of Faith. There is 
nothing in the new Confession of Faith, in my judgment, but what 
has been believed by, and preached in, the Church from the time of 
its first organization down to the present. They have made some 
obscure thoughts in the old more specific and embodied them in the 
new. I think that all of the old is virtually embodied in the new. It 
is true there are some words and expressions in the old that are not 
found in the new, but I think the substance of the old is in the new. 
I think the words “We believe in the communion of the saints,” 
are practically in the new. I think the people generally believe in 
the “communion of saints,” but there may be some diversity of 


Digitized by the Center for Evangelical United Brethren Heritage, United Theological Seminary, Dayton, OH. 



5 


opinion as to the meaning of the expression. As to the extent of 
the. meaning of the words, as I have said, theologians and laymen 
may differ. I think the idea represented by these words exists in 
the new by necessary implication. Finding, as I do, that there is 
nothing in the new Confession antagonistic to the old creed, and 
nothing that is not to-day, in my judgment, believed by the Church 
and preached by its ministers, I hold as a matter of law that there 
has been no perversion of the trust. In order to constitute a per- 
version of the trust that will authorize a court of equity to interfere, 
there must be a change, in my judgment, in the cardinal tenets of 
the Church. 

I am of the opinion that when the bishops announced that they 
passed from under the old. to legislate under the amended Con- 
stitution, the Church passed from the old and assumed to act under 
the new, the new Constitution became the organic law of the 
Church, and the new Confession of Faith became the cardinal 
doctrines of the Church. 

Now it is said — and truthfully — that the complainants, or Radicals, 
that went out from the main body of the General Conference at 
York in 1889, have not changed their faith. But when persons join 
church they impliedly agree to submit to the ecclesiastical law of 
the Church and to its rulings and determinations, unless the Church 
shall go so far as to change generally the tenets of the Church. 
That has not been done in this instance. This case is an unfor- 
tunate one, but the Court cannot, under the law, give the complain- 
ants any right, in my judgment. The decree should provide for 
dismissing the bill, and it is so ordered. The defendants shall be 
invested with the title to the Church property in question. 

In the event this case goes to the Supreme Court, and bond is 
given by complainants, or some of them, the former temporary 
order of this Court giving the complainants the use of the church 
each alternate Sunday will stand continued until the final determi- 
nation of the cause. Decree dismissing the bill. Sixty days given 
for appeal bond and certificate of evidence. 
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DECISION OF JUDGE C. H. S. GOODMAN. 


On December 19, 1890, Alexander Russie, etal ., trustees of Eagle- 
ville Church, of Eagleville Circuit, Missouri Conference, represent- 
ing the Liberal element of the United Brethren Church, commenced 
suit in ejectment against John Brazzell, who was the tenant of the 
trustees representing the Radical wing of the United Brethren 
Church of the same circuit and conference, and in possession of 
the church parsonage under them. 

For various reasons the trial was put off until a special term of 
the Circuit Court, begun on the first day of December, 1891, Judge 
C. H. S. Goodman, of the Twenty-eighth Judicial Circuit of Missouri, 
presiding. 

The Liberals were represented by A. F. Woodruff, Esq., and 
Hon. D. J. Heaston, and the Radicals by D. S. Alvord, Esq., and 
Wanamaker & Barlow, all of the Bethany bar. The fact that sev- 
eral important cases involving similar issues had been tried, 
especially one in Ohio and one in Indiana, rendered it less difficult 
for the attorneys on both sides to present the law and evidence in 
support of their respective theories, and by agreement of both 
parties the great mass of documentary evidence used on both sides 
was simply presented to the Court in substance without being read 
in full. 

Judge Goodman, after hearing the evidence, took the case under 
advisement on briefs submitted, until the September term, 1892, of 
the same Court, at which he rendered a decision in favor of the 
Liberals. The findings of the Court were briefly as follows: 

1. The General Conference which convened at the York’Opera 
House, in York, Pennsylvania, on the 9th day of May, 1889, was a 
regularly and legally constituted body according to the Discipline 
and usages of the United Brethren Church, and was so recognized 
by all the members of said Conference. 
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2. That this General Conference so assembled was the highest 
legislative and judicial body of the Church, and its action upon 
questions of Church polity is final. 

3. That in order to their legal adoption, as tested by the standard 
of Missouri decisions, the several propositions submitted to the 
members of the Church in November, 1888, should have received 
the affirmative votes of two-thirds of all the members of the society; 
and having received the votes of less than one-third of the Church 
members, as shown by the returns, were not legally adopted. 

4. The act of the General Conference in declaring the several 
propositions submitted to vote legally adopted when in fact they 
had been rejected, was not revolutionary, and could not and did not 
have the effect of dismembering or disrupting the Church, and 
could not and did not affect the legal status of said General Con- 
ference. 

5. That said General Conference was a representative body; 
that its decisions did not have the force and effect of final judg- 
ments of a court of last resort, but are subject to reversal or 
modification by succeeding General Conferences. Therefore the 
remedy of those aggrieved by its action was not secession, but an 
appeal to the Church at large, which, by delegates elected to the 
next General Conference, can rescind or repeal its erroneous action. 

In this case the grant is to trustees “ for the use and occupancy of 
the preachers of the United Brethren Church in the United States 
of America, subject to the usage and discipline of said Church as 
from time to time authorized and declared by the General Confer- 
ence of said Church”; and the finding and the judgment must be 
for the possession by those trustees, legally qualified, who acknowl- 
edge the supremacy of the General Conference which assembled at 
the York Opera House, York, Pennsylvania, May 9, 1889. 

These findings recognize the principle that the interpretation ot 
the constitutional provision relating to amendments, as all other 
constitutional provisions, was a proper subject for the judicial action 
of the General Conference of 1889, that body being, when properly 
constituted, the highest judicatory of the Church as well as its 
highest legislative body. If the provision of the Constitution 
referred to, be susceptible of different constructions, the General 
Conference of the Church, duly elected and qualified, — and such 
was the General Conference of 1889, — had a right to say what it 
meant — whether * two-thirds of all the members of the society, or 
two-thirds of those voting at the election, should be sufficient to 
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make a change; and the General Conference of 1889, acting consti- 
tutionally and within its powers, did decide that it meant two-thirds 
of those voting, and from that decision no appeal lies, unless it be 
back to the people; for there is no higher tribunal within the 
Church, and the courts cannot rejudge its decrees. The courts, 
under a long line of decisions, are bound by the judgment of the 
General Conference in such matters. The law upon this subject is 
aptly and concisely expressed in Watson vs. Jones ( 13 Wall., U. S., 
page 697 ), which decision has been followed by the State courts, 
and which the Court in this instance does not hesitate to follow. 
It resulted, therefore, that the judgment in this case was that the 
plaintiffs have possession of the property in controversy, with rents, 
damages, and costs. 
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